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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
Original Application No. 154 2023/EZ

Old ORIGINAL APPLICATION NO. 110 (Thc) OF 2012

In the matter:
Threat to life arising out of coal mining in

South Garo Hills District

Versus
State of Meghalaya & Others
... Respondents
Banerjee
Kolkata (BRP) And
Regd. No. 0882022 In the matter of’-

Expiry Date

Goldstone Cements Limited

..Applicant/Proposed Respondent

AFFIDAVIT IN RESPONSE TO THE INTERIM REPORTS OF THE
COMMITTEE CHAIRED BY (RETD.) JUSTICE KATAKEY

I, Sanjib Kumar Mitra, son of Late Mrinal Kanti Mitra, aged about 54 years, by
occupation-Service, Authorised Signatory of the proposed Respondent namely
Goldstone Cements Limited, Registered Office at Village, Musiang Lamare (Old),
Khliehriat, District, East Jaintia Hills, Meghalaya-793200 and Corporate Office,
Kolkata at Room No. 1908, 19th Floor, Tower 1, Plot, G2, P.S. Srijan Corporate
Park, GP Block, Sector V. Bidhannagar, Pin-700091, West Bengal, do hereby
solemnly affirm and state as follows.

1. That the deponent herein. I am the authorised signatory of the Applicant/Proposed
respondent herein. 1 am well conversant with the facts of the accompanying the
present Application and is competent to swear the present affidavit. The power of
attorney and board resolution has already been filed.

2. That the Applicant is filling the present affidavit in response to the interim reports
of the Committee chaired by Hon’ble Justice Katakey (Retired). The facts are

morefully enumerated herein below:-
For Goldstone Cements Limited

Sm.iu. Komar ARB
Authorised Signatoty
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A. The present Counter Affidavit is filed in the captioned proceedings, pursuant to
the Judgment dated 02.05.2023 passed by the Hon’ble Supreme Court in Civil
Appeal No. 3280/2020 titled Star Cement Ltd. & Others v. State of Meghalaya
& Others along with Civil Appeal No. 2726-2727/2021 titled Goldstone
Cements Limited v. State of Meghalaya & Others, whereby the Hon’ble
Supreme Court was pleased to restore the captioned matter back to the file of
the Hon’ble National Green Tribunal, New Delhi (“Hon’ble NGT”) and direct,
those aggrieved, including Goldstone Cements Ltd (“GCL”), to file a response
to the interim reports of the Committee, constituted by the Hon’ble NGT, New
Delhi. In the aforesaid Order, the Hon’ble Supreme Court held that,

“[....Jwe would have to restore the proceedings in relation to the appellants
back to the file of the NGT, at the stage, at which they stood prior to the
passing of the impugned judgment dated 17 January 2020. Consequently,
and to facilitate the above exercise, we set aside the impugned judgment
dated 17 January 2020 in relation to its applicability to the Appellants
before this Court and direct that:

T A The Appellants shall submit their responses to the interim reports
Y\OTA R }‘; of the Committee appointed by NGT within a period of four weeks;
* 37 Suphendu S\ * 3 NGT shall furnish to the Appellants an opportunity of being heard,

Banerjee after which it shall proceed to pass orders after dealing with the
Kelkata (BRP) suggestions and objections of the Appellants in accordance with

law;

NGT shall take a final decision in three months; and

The Appellants would be at liberty to apply to the NGT Jfor
inspection of records, including the underlying documents which
were submitted by the Committee.”

A Copy of the Judgment passed by the Hon’ble Supreme Court in Star Cement v.
State of Meghalaya & Others, Civil Appeal No. 3280 of 2020 and the other

connected matters, is annexed herewith and marked hereto as ANNEXURE R-1.

B. The captioned matter, in respect of which the above-stated Judgment was
passed, pertains to the prohibition of, and remedial action towards, rat hole
mining. The Hon’ble NGT, in the course of these proceedings, passed an Order
dated 31.08.2018 continuing the prohibition on rat hole mining and constituting
a Committee headed by Hon’ble (Retd.) Justice Katakey, for the restoration of

environment and rehabilitation of victims (“Committee”). The Committee

For Goldstone Cements Limited
Authorised Slgnato[y
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submitted several interim reports before the Hon’ble NGT, New Delhi
including the presently disputed 5" Interim Report dated 02.12.2019. The
recommendations made by the Committee in the 5% Interim Report were

accepted by the Hon’ble Tribunal vide Order dated 17.01.2020.

C. The aforesaid Civil Appeal(s) were filed by GCL before the Hon’ble Supreme
Court, along with other power/cement producers operating in the State of
Meghalaya. In Civil Appeal No. 2726-2727/2021, GCL challenged the Order(s)
dated 17.01.2020 and 15.03.2021 passed by the Hon’ble NGT, New Delhi in
the captioned proceedings. By way of the Order dated 17.01.2020, the Hon’ble
Tribunal (i) accepted all recommendations made by the Committee in its Sth
Interim Report dated 02.12.2019 and (ii) consequently directed proceedings to
be initiated against the cement and power plants, including GCL, under the
Mines & Minerals (Regulation and Development) Act, 1957 (“MMDR Act”)

and other Environmental laws.

D. The present Counter Affidavit primarily deals with the 5th Interim Report.

GCL had sought this Hon’ble NGT’s leave to file a further detailed Reply

and/or additional documents, on inspection of the underlying documents

furnished in the instant matter including the interim reports, as had been

/(-)’17\‘ ) itted by the Hon’ble Supreme Court in direction (iv) of the Judgment
02.05.2023. 1t is further submitted that upon inspection of the case files in

Banérjee -
Kolkata (BRP) 1 ¢
Regd. No. J0R-202 ]
Expiry Date
1.4.2027

resent matter, it has come to light that the underlying

also because the State Government has only filed Replies to the 4 Interim
Report and the 6" Interim Report. Hence, it is hereby humbly prayed that the
underlying documents mentioned in the 5% Interim Report, including the
statutory correspondences mentioned therein, ought to be placed on record.
Since a liability has been affixed on GCL on the basis of these documents, it is

crucial that these documents are produced before this Hon’ble Tribunal and

shared with GCL.

For Goldstone Cements Limited
Coviths Knmn W0l

=
Authorised Signatory
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E. The contents of the 5 Interim Report dated 02.12.2019 are denied in fofo and
nothing stated therein may be deemed to be admitted for want of a specific

traverse.

F. By way of the 5th Interim Report, the Commitiee had, in respect of GCL,
recorded that there is a gap in the quantity of coal necessary to produce the
required quantity of clinker and power by GCL, as against the quantity of coal
actually procured. The said gap was ascertained to be 2,70,517 MT. It was

alleged that this gap in coal requirement was met by illegally mined local coal.

G. However, in reaching the said conclusion, the Committee failed to consider that
GCL’s fuel/coal requirement was met by the use of Alternate Fuel procured
from local miners in the form of Slate/Musslate/Saw-Dust. The Commitee also
failed to appreciate all the available evidence establishing the use of Alternate
Fuel by GCL. For instance, it overlooked (i) GCL’s payment of requisite
royalty and VAT/GST as was applicable at that time; (ii) communications of
several regulatory authorities establishing the use of Alternate Fuel; and (iii)
the declaration submitted by GCL to the Committee vide letter dated
16.08.2019.

spite of the aforesaid, the Committee arrived at an erroneous and presumed

Banerjes
Kolkata (BRP) |
Regd. No. 00R 2022 | 2,
Expiry Date /5

of 2,70,517 MT in coal requirement. The Committee presumed that the

- Had the Committee factored in the use of Alternate Fuel, it would not have
arrived at the presumptuous conclusion that the gap in coal requirement was
met by illegally mined coal. It was based on this incorrect premise that the
Committee recommended to the Hon’ble NGT, New Delhi that the State of
Meghalaya shall realize royalty, GST/VAT, contribution to the MEPR Fund
and any other statutory tax or levy payable on the alleged illegally mined coal,
which was presumed to be utilized by the Cement Manufacturing Plants and

Thermal Power Plants in the State of Meghalaya including GCL.

For Goldsione Cements Limited
Authorised Signatory
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I. In light of the above, the Committee calculated that a sum of Rs. 42.20 Crores
should be recovered from GCL as payments towards Rayalty, MEPR Fund and
GST/VAT as per table given herein under:

Royalty Rs. 18.260 Crores
MEPRF Rs. 13.120 Crores
GST/VAT Rs. 10.821 Crores
TOTAL: Rs. 42.200 Crores

In addition, the Committee also recommended that an amount of Rs.400/MT of
coal to be utilized by GCL herein (and other plants) on or after the date of the
order shall be directed to be deposited in the MEPRF.

Accordingly, the Director of Mineral Resources, Meghalaya, Shillong issued a
demand notice to GCL on 19.02.2020 , directing it to make the payment of the
aforesaid amounts as per the 5th Interim Report. This demand notice was followed

up by subsequent demand notices issued by various statutory authorities.

J. The present Counter Affidavit is filed in response to the erroneous findings of

the 5th Interim Report. In the Report, the following findings were rendered qua

9 Koii.nﬂiz;ﬂpl ' stone CementLimited and its Captive Thermal Power Plant

- ata

£ | Regd. No, 00572022 | & wee] ] _ _ .

%’ Expiry Date b 5.1 An integrated Clinker cum Cement Manufacturing Plant having an

installed capacity of 0.56 MTPA clinker and 0.88 MTPA cement was

N OF N established by M/s. Goldstone Cements Limited in Musiang Lamare (Old)

TE—— village in East Jaintia Hills District. It also has a Captive T hermal Power
Plant of 10 MW installed capacity. Both the Clinker Manufacturing Plant
and the Captive Thermal Power plant were commissioned on 02.07.2016.

2.5.2 As per the information/documents provided to the Committee by the
Goldstone Cements Limited, year-wise quantity of clinker and power
produced and the coal procured by the Goldstone Cemenls Limited to
produce such clinker and thermal power during the Audit Period are as

below:

Year

— 2014-15 | 2015- | 2016- | 2017-18 | 2018-19 | Total

For Goldstone Cements Limited
Canith Yrsar, S,
Autherised Signalory
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8
16 | 17
2 3 4 J 6 7 8

Clinker Produced Nil Nil | 1,52,995|3,99,197 | 4,82,500 | 10,34, 692
(MT)
Power Produced Nil Nil
(In Million Kwh) 14,251 50,881 71,846 | 1,36,978
Coal Procured Nif Nil
(MT) 5918 21,295 4,946 32,159

253 The Goldstone Cements Limited has informed the Committee that
during the Audit Period they have also procured alternate fuel such as
Muslate/Saw Dust etc. The MSPCB has informed the Committee that the no
authorization/non-objection certificate has been granted by the Board to the
Goldstone Cement Limited for use of any alternate fuel. The Commissioner
and Secretary to the Government of Meghalaya, Mining and Geology
Department informed the Committee that the Goldstone Cements Limited has
paid an amount of Rs. 2.93 crores to the State of Meghalaya as a royalty on
6.51,134 MT slate claimed to be consumed by them. [....] Year-wise details
of alternate fuel claimed to be purchased by the Goldstone Cements Limited
during the Audit Period are as below:

(Metric Tonne)
Year Total
2014-15 2015-16 2016-17 2017-18 2018-19
Nil Nil 99,242 2,65,532 2.57,928 6,22,702

2.5.4 The Committee, based on a detailed analysis of a similar claim of the
tar Cement Limited on use of alternate fuel in lieu of coal, as given in

Bane.ier
' Kolkata (BRP) ara 2.2.26 to 2.2.52, is of the view that it is neither technically feasible nor
| R'!g-;"- Ugt ft*?‘.! egally permissible for the Amrit Cement Limited to replace about ninety
xpiry Date

1.4.2027 percent of their coal requirement by any alternate Sfuel.

2.5.5 The Committee after examination of the Techno-Economic Feasibility
Report for setting up of the 2615 TPD Green F. ield Cement Plant of
Goldstone Cements Ltd. at village Musiang Lamare in East Jaintia Hill
district observed that the said plant has been designed to use the coal
available in command area of the site (i.e. local Meghalaya Coal). As per
the said report, the average estimated requirement of coal for the said plant
is 18% of the weight of clinker produced.

2.5.6 [.....] The Goldstone Cements Limited informed the Commitiee that
specific fuel requirements for their captive Thermal Power Plant is 0.50 to
0.70 kg of coal per kwh and 1.25 to 1.60 kg of alternate fuel such as slate,
bamboo, saw dust, wood chips etc. per kwh. [...] The Committee is
therefore of the view that specific fuel requirement of the Captive Thermal
Power Plant of the Goldstone Cement Limited is same as the specific fuel

For Goldstone Cements Limited
Sm,'u Uier, Wl

Authorised Signatory
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requirement of the similar plant of the Star Cement Limited (viz. 0.850
kg/lowh of the power produced)”

2.5.7 Year-wise gaps in quantity of coal required to produce the reported
quantity of clinker (@18% as given in para 2.5.5) and electricity power (@
0.850 kgfkwh as given in para 2.5.6) and the coal procured by Goldstone
Cement Limited from legal sources during the Audit Period are as below:

Year
Items 2014- | 2015-
15 16 | 2016-17 | 2017-18 | 2018-19 | Toral
1 2 3 4 5 6 7

Clinker produced (MT) Nil Nil | 1,52,995 | 3,99,197 | 4,82,500 | 10,34,692
Power Produced (Million kwh) | Nil Nil 14,251 | 50,881 | 71,846 1,36,978
Coal Required to produced

clinker (MT) Nil Nil 27,539 71,855 86,850 | 1,86,245
Coal required to produce

Power (MT) Nil Nil 12,]13| 43,249 | 61,069 | 1,16,431
Total Coal Required (MT) Nif Nif 39,65211,15,104 | 1,47,919 | 3,02,676
Coal Procured (MT) Nil Nil 5,918 | 21,295 4,946 32,159
Gap (MT) Nil Nil 33,734 | 93,809|1,42,973 | 2,70,517

[Note: By way of a typographical error, in para 2.5.4 above, the name of “Amrit

e Impugned Report is factually as well as legally untenable for the following

Kolkata (BRP) |
Regd. No. GOR #1122

Expiry 12
1,420z,

sons which are primarily the reasons that have led to the present dispute:

/'The Committee ignores the following crucial facts, material evidence and

submissions that were placed on record:

(i) The procurement of 6,22,702 MT of Slate/Musslate/Saw Dust (Alternate Fuel)
by GCL on payment of Royalty and VAT/GST as also the usage thereof in

production of clinker and generation of power;

(ii) That GCL has made all requisite payments towards procurement of such
Slate/Muslate through cheuge/banking channels;

For Goldstone Cements Limited
Sa ‘i‘k K/\-uﬂ-/w ﬂ": Eq
Authorised Signatory
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(iii) All such purchases of Slate/ Musslate are duly recorded in GCL’s books of

accounts and are readily verifiable.

(iv) Letter dated 24.11.2017 issued (much before the Committee was even
appointed by the Hon'ble NGT, New Delhi vide Order dated 31.08.2018) by
the Divisional Mining Officer (DMO) in the matter of Star Cement Limited
and one other cement/power manufacturing company, whose plants are located
in the same vicinity as that of GCL, wherein it was stated that the DMO had
inspected the plants in the region and found stocks of muslate over there. The

DMO carried out a physical verification of such muslate at their plant.

(v) Letter sent by Central Pollution Control Board (CPCB) to the Committee
wherein the Central Government Regulatory Authority has elaborated upon
important questions concerning the present matter. CPCB noted “Cement
industries and power plants in Meghalaya, the industries are using slate as
AFR in the cement kilns and the power plants.” CPCB further clarified that “if
the industries use Pet Coke or Slate as Alternate Fuel Resource (AF), it is not
required to modify or attach a new fuel/material feeding system.” The relevant
extracts of the aforesaid letter were recorded by the Committee at paragraph

2.2.18 of the Impugned Report;

Bancijer
Kolkate (BRAVI
Regd. No. OPR 2022

concerning the present maiter. MSPCB recorded that “revised consent fo
operate under the Air / Water Act was not required for use of alternate fuel”.
MSPCB further stated that “prime facie the use of alternate fuel by the cement
and power plant is technically feasible and Is in fact encouraged by the
Pollution Control Board.” This has been referred to in the 5th Interim Report at

paragraph 02.02.17 ;

(vii) GCL’s Environment Statement, submitted to Meghalaya State Pollution
Control Board, the Regional Directorate of Central Pollution Control Board and
Regional Office of Ministry of Environment, Forest & Climate Change,

For Goldstone Cements Limited

SIS Keon bia
Authorised Signatory
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Government of India, Regional Office, Shillong, in respect of the period
between 02.07.2016 to 31.03.2017. The said statement records that GCL used
2004.950 MT of coal and 61,355.402 MT of mu-slate in its Cement and Power
Plant. This Environment Statement was submitted way back on 04.11.2017, i.e.

much before the appointment of the committee. (Annexure R-13)

B. The Committee has overlooked and ignored vital evidence including the
letter dated 13.09.2019 issued by the DMO addressed to Director of Mineral
Resources, Meghalaya, Shillong wherein the DMO has explained as to (a)
What is slate/muslate and its origin; (b) the fact that cement/power plants have
purchased slate/muslate from local people and were not involved in any kind of
illegal mining of coal; and (c) have paid due royalty on purchase of such
slate/muslate to the State Exchequer. Furthermore, upon inspection of the
records, we were made aware that the Committee has not even considered this

document in the Impugned Report.

C. The Committee has taken an erroneous and arbitrary approach in
calculating the requirement of coal to produce a unit quantity of clinker
and power produced, without carrying out any individual analysis/

inspection of GCL:

. The Committee failed to appreciate that the average estimated quantity

Bancijee of coal required to produce one unit of clinker varies between 9% to

Kolkata (BRP) ) i i
Reqd. No 008 2972 | Zi| 15% of weight of the clinker produced and 26% to 35% in case of

Expiry Date

Alternate Fuel viz Muslate, Saw Dust etc;

_ The Committee failed to consider that the average quantity of coal

required to produce one unit of power (kwh) varies between 0.50 to 0.70

Kgs;

c. The Committee ignored the expert reports of regulatory authorities
issued in this matter and proceeded on the basis of scatiered pieces of
information, which were not backed by any technical proof or logical

explanations;
For Goldstone Cements Limited

Sm-iuo Kanor, J“:\\b&

Authorised Signalory
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d. The basis adopted by the Committee to arrive out at the quantum of coal
required to produce one unit of clinker/fpower in case of different

cement/power companies are contradictory in themselves;

e. The Committee found the specific coal consumption to be 18% of the
weight of the clinker produced and 0.85 kg/kwh of power generated.
The approach adopted to arrive at the aforesaid figures was whoily

arbitrary and lacked any basis.

f The Committee has erred in calculating the specific coal
consumption for GCL’s Thermal Power Plant. The Committee

erroncously and arbitrarily assumed the coal consumption to be 0.83

ka/kwh solely based on the analysis of another Power Plant namely,

Star Cement Limited. Even to arrive at the figure of 0.85 Kg/Kwh at

paragraph 2.2.33, the Committee has provided no technical or

logical basis. The specific coal consumption figure was merely

assumed. Resultantly, the Committee arrived at an exaggerated

T - calculation in respect of the coal required for GCL’s Power Plant.
Hence, the Commitiee did not carry out any inspection of GCL’s

Plant and merely superimposed figures found for Star Cement upon
& GCL.

Banesiee
Kolkata (BRP)
. Re!d No_ D'n“ 2122
Expiry Date
1.4.2027

"V " g. The Committee has erred in calculating the specific coal consumption
for GCL’s Cement Plant. The Committee adopted a self-contradictory
approach and found GCL’s specific coal consumption at 18% of the
weight of the clinker produced. In reaching the said conclusion, the
Committee selectively relied on the Techno-Economic Feasibility Report
(TEFR) figures for GCL, while disregarding the TEFR figures in respect

of other cement plants.

h. For instance, the Committee, in answering the aforesaid questions in
respect of SCL, concluded that SCL’s specific coal consumption is 13%

of the actual weight of clinker produced and 0.85 Kgs/Kwh of power

For Goldstone Cements Limited
S L.

Authorised Signatory

2422
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generated, different from its TEFR figures. Similarly, the Committee, in
respect of Mawmluh Cherra Cement Limited (“MCCL”), accepted the
coal requirement figures as furnished by the Unit. In contrast to the case
of GCL, the figures mentioned in the TEFR of MCCL. were disregarded.
However, in the case of GCL, despite clarifications being provided by
GCL, the figures in TEFR of GCL were baldly accepted without
considering the fact that GCL’s specific coal consumption as mentioned
in TEFR was in relation to weight of cement produced and not in
relation to weight of clinker produced. This is a glaring internal

contradiction in the Impugned Report.

i The Committee also overlooked the fact that as per GCL's TEFR,
the specific coal consumption was 18% of the weight of cement
produced and not 18% of the weight of clinker produced. The
Committee erred in assuming the specific coal consumption to be at
18% of the weight of clinker and thereby, in exaggerating the

specific coal consumption for production of clinker. Had the

=2 >~ Committee interpreted the figures given in the TEFR correctly, it
\. would have arrived at specific coal consumption figures similar to

Bareile -\ \Yhe ones submitted by GCL, vide their letter-dated 16.08.2019, i.c. in

Regd. No. 008 2022

Expiry Date he range of 9% to 15% of the weight of the clinker produced..

production of one unit of clinker/power is based upon various dynamic
operating factors prevailing from time to time. The coal consumption
figures are generally always different from what is stated in the Techno-
Economic Feasibility Reports (TEFR). TEFRs are prepared after taking
certain assumptions for limited purposes and cannot be termed as
sacrosanct. Therefore, the Committee’s reliance on the report is
incorrect. The actual specific coal consumption for plants are dependent
upon design of individual cement/thermal power plants and their
operating parameters as well as prevailing ground conditions which are
dynamic in nature. For instance, the calorific value of coal or any other
fuel used. The calorific value required to produce one unit of

For Goldstone Cements Limited
Sty Wonsr I
Authorised Slgnatory
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clinker/power is dependent upon dynamic operating parameters, which

might be different for different plants.

TEFRs are made in order to assess the requirement for funding, the
feasibility of service of debt along with a determination of a rate of
interest and to assess the Return on Investment (ROI) to the project
proponent. The basis of such reports always revolves around certain
assumptions. However, in actuality these assumptions never prove to be
sacrosanct. These assumptions can be inconsistent with the ground
realities and are based on circumstances prevailing at the time of making
the TEFRs. The main reasons for the variations between the assumptions
as taken in TEFRs and the actual figures, are often the ever-evolving
dynamic situations faced by the Cement and Power Plants. Thus, GCL’s
estimates of coal requirement projected in its TEFR cannot be held as the
final word on the matter. They are assumptions to be given to Banking
and Financial Institutions for the purposes of determining viability of a

project. The reliance on these figures is erroneous.

k. GCL's Plant had to adjust to changed and actual prevailing

circumstances in order to survive. GCL had no other option but to use

Slate as fuel. The ground realities, after such long gaps, have naturally

Banerjer
Kolkata (BRP)
Regd. No. 0O a2
Expiry Date
1.4.2027

liresulted in variations in the coal requirement of GCL’s clinker-cum-
cement manufacturing plant. Therefore, it is wholly arbitrary to rely on

the estimates projected in the TEFR.

. GCL, vide letter-dated 16.08.2019, clarified that if coal is used as fuel in
the production of clinker, the specific coal consumption would range
from 9% to 15% of the weight of clinker produced. This contention was
also supported by GCL’s TEFR. As per GCL’s TEFR, the specific coal
consumption was at 18% of the weight of cement produced. If the same
figures are used vis-a-vis production of clinker, the specific coal

consumption would be at 11.7% of weight of clinker produced.

For Goldstone Cements Limited
ga ":J.. L‘U\ R‘c\t«
]umorised Signatory
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and are based upon scattered pieces of information gathered from
different sources. The Committee has overlooked the ground realities,
prevailing from time to time, which are dynamic. GCL’s Thermal Power
Plant operates under ever-evolving dynamic situations. Therefore, a
straightjacket formula cannot be applied to calculate the coal
requirement. The findings of the Committee are in complete disregard of
the facts on record, and ignore the findings of statutory authorities, i.e.,
District Mining Officer, CPCB and MSPSB.

D. The findings of the Committee are based on assumptions, presumptions

and surmises:

The Committee has failed to provide any coherent reasons and technical proof
to justify its non-consideration of the use of Slate/ Muslate and its ignorance of
the reports of the regulatory authorities. It has not adequately substantiated the
reasons for arriving at its findings and in recommending the realization of a
sum of Rs. 42.20 Crores from GCL towards payment of royalty, VAT/GST and
MEPRF or even the realization of an additional sum at the rate of Rs. 400/-
PMT of coal to be utilized by GCL subsequent to the Impugned report of the
Committee. The aforesaid conclusion is in complete ignorance of the factual
background and material evidence on record and has been arrived at without
any technical know-how. The Committee has failed to provide any reasons for
ignoring the usage of alternate fuel except for the reasons that factually stand
contradicted by the material evidence on record and the reports of regulatory
authorities. The Committee, based upon its assumptions and presumptions, has

merely made bald allegations of the use of illegally mined coal.

E. The Impugned Report completely disregards the following factual
backgrounds qua GCL that:

a. GCL had, in addition to coal, procured Slate/Muslate/Saw Dust as
fuel in its Plant and had, accordingly, paid a royalty of Rs.2.93 Crores
to the State Ex-Chequer on 6,51,134 MT of Slate/Muslate;

For Goldstone Cements Limited
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Such Slate/Muslate were procured from local miners on payment of

VAT/GST as applicable at the time of procurement.

Every single payment against purchase of Slate/Muslate has been
made through banking channels by way of RTGS/Account Payee
Cheque. These payments are duly recorded in GCL’s Books of

Accounts and are readily verifiable.

No modification is required in the plant or feeding system of clinker
or power producing plants of GCL and their plants are originally
designed to use such alternate fuel and/or coal depending upon

availability and the same is technically verifiable.

GCL has never been involved in any illegal mining of coal, either
directly or indirectly. The Slate/Muslate has been legally procured by
GCL from local miners.

Slate/Muslate are overburdens of local Meghalaya coal, which were
mined along with coal over the last 50-60 years in Meghalaya.
However, these lay unused for long durations of time on account of
their low calorific values. Nonetheless, afier the ban on rat-hole
mining, local miners endeavored to sell the Slate/ Mu-Slate for use in

cement/power plants.

There is no requirement of seeking any amendment in the
Environment Clearance Certificate for use of Alternate Fuel in terms
of requirement under Environment and Pollution Acts and rules made

thereunder.

There is no requirement of seeking any permission for use of such

aliernate fuel from State Pollution Control Board.

For Goldstone Cements Limited
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i. GCL, in its Environment Statement for the period 02.07.2016 to
31.03.2017 has declared that they have used 61,355.402 MT of
Muslate in their Cement and 10 MW Power Plant. This Statement
was submitted to the MSPCB, CPCB and the Ministry of
Environment & Forest in the month of November, 2017. i.e. much
before the Committee was appointed by the Hon’ble NGT, New
Delhi.

j. Slate/Muslate was in use by cement/ thermal power plants even in the
years 2012-13 or 2013-14, i.e. much before the Hon’ble NGT, New

Delhi imposed a ban on rat hole coal mining .

F. It is pertinent to note that GCL has not been apprehended in any of the cases
filed for illegal transportation of coal. Moreover, none of the trucks that have
been sealed for carrying illegally mined coal were found to be owned by, or
transporting to, GCL. In fact, there has not been a single incident of seizure of
illegally mined coal that can be traced back to the plant of GCL. This only
furthers the submission of GCL that it had not used any illegally mined coal at
its plant.

G. Even otherwise, GCL submits that no liability can be imposed on the “user’ of

Bancrjee . It is pertinent to note that, liability, if any, can only be imposed upon the

Kolkata (BRP)

= Reg. No, 00£ 2022 | | person mining the said coal and not upon the ultimate user who
Expiry Date .

@? 1.4.2027 consumes or purchases the said coal. In the present case, GCL has not
P /\

engaged in any coal mining activity. Hence, GCL being the ‘user’ of the
coal and not the mining leaseholder cannot be held liable. The liability
imposed on GCL in any case is bad in law and erroneous on facts, being
based on mere assumptions and without being backed by any cogent
evidence. The aforesaid submission is without prejudice to GCL’s

contention that no illegally mined coal has ever been used.
For Goldstone Cements Limited
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b. The four components of taxes and other statutory dues are charge, levy,
assessment and recovery. The levy of taxes and recovery thereof under
different statutes are hedged by various limitations and subject to
fulfillment of various pre-conditions. Without there being any
determination of liability on account of levies and without the
assessment thereof being completed by a competent authority, the
question of demand and recovery of the same does not arise. The
demand and recovery of dues by the recommendations of NGT
Committee is absolutely without jurisdiction as it amounts to
entrenchment of power specifically reserved for some of the State

authorities under different statutes.

c. It is further submitied that the Committee does not have the Jurisdiction
to recover levies. This is more so without there being any determination
of liability and the assessment thereof being completed by competent
authority. Therefore, the question of demand and recovery of the same
does not arise. It is respectfully submitted that neither the Committee

nor this Hon’ble Tribunal have the jurisdiction in so far as imposition

and recovery of any levies, which are not a part of Schedule-I of the

by GCL, and secondly, without prejudice to the first point, even if such
coal was used, GCL had no knowledge of the same and further no

liability under any statute can be affixed on GCL as a mere user.

FACTUAL BACKGROUND:

L. Goldstone Cements Ltd (“GCL”) is a Cement Manufacturing Company having
an integrated cement plant manufacturing cement clinker and cement and a
captive power plant at Musiang Lamare (Old), in East Jaintia Hills District,
Meghalaya. The main objective behind setting up a cement plant in Meghalaya

was the ready availability of good quality raw material viz. Limestone, Shale

For Goldstone Cements Limited
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and fuel like coal. GCL’s Project was conceived in 2008 and it commenced

commercial operation from FY 2016-17.

M. On 06.07.2012, a news article reported that thirty coal labourers got trapped in
a Coal Mine and fifteen of them died. In response, the Hon’ble Gauhati High
Court took Suo-moto cognizance of the matter by registering PIL Suo-Moto
No. (SH) 3 of 2012. Thereafter, the Hon’ble Gauhati High Court, vide order
dated 10.12.2012, directed the PIL to be transferred to the Hon’ble NGT, New

Delhi, which now stands transferred to this Hon’ble Tribunal.

N. Meanwhile, on 17.04.2014, the Hon’ble NGT, New Delhi passed an Order in
another O.A. No. 73 of 2014 titled Al Dimasa Students Union Dima Hasao
Dist. Committee vs. State of Meghalaya, whereby it directed to the State of
Meghalaya to ensure that rat hole mining is stopped forthwith throughout the

State. It further directed that no transport of illegally mined coal should take

Subhendu
Banerjee
Kolkata {BRP,

O. On 02.07.2016, the GCL’s Cement Manufacturing Plant and Captive Power

Plant were commissioned and commenced commercial operations.

P. On 31.08.2018, the Hon’ble NGT, New Dethi reiterated the directions that rat
hole mining shall remain prohibited, as also the transportation of the illegally
mined coal. The Hon’ble NGT, New Delhi, vide the aforesaid Order, was also
pleased to constitute a committee under the chairmanship of a former High
Court Judge of the Hon’ble Gauhati High Court namely, (Retd.) Justice B. P.
Katakey, for the restoration of environment and rehabilitation of victims (“the
Committee”). The Committee was to supervise issues arising out of
custodianship of already extracted coal including environmental issues arising

from of the storage of such coal.
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A Copy of the Order dated 31.08.2018 passed by the Hon’ble NGT, New Delhi in
Original Application No. 110 (Thc)/2012 is annexed herewith and marked as

ANNEXURE R-3 (Atpage to ).

Q. The Hon’ble Supreme Court, vides its final Judgment dated 03.07.2019 in State
of Meghalaya and Others v. All Dimasa Students Union, Dima-Hasao
Disirict Commiittee and Ors., reported at (2019) 8 SCC 177, was pleased to

make the following observations and passed the following Order:

“Conclusions: -

191. From the foregoing discussions we arrived at following conclusions: -

191.1 The application O.A.No.73 of 2014 has clearly made out allegations
which were sufficient for the Tribunal o exercise its jurisdiction as conferred
by Section 14 of the National Green Tribunal Act, 2010. Both the component
as appearing in sub-section 1 of Section 14 that is (i) substantial question
relating to environment and (i} such question arises out of the
implementation of the enactments specified in Schedule 1, were present.

Z3 A N 191.2 The allegations of the applicant of O.A.No.73 of 2014 of environmental
.degradation by illegal and unregulated coal mining were fully proved from
aterials on the record including the report of the experts, report of the
Weghalaya State Pollution Control Board, the report of Katakey committee,
SWhich all proved environmental degradation of water, air and surface.

Baneriee
Kolkata [(BRP)

191.3 The stand taken on behalf of the State of Meghalaya before this Court
that the Tribunal has no jurisdiction cannot be approved. The State
Government is under constitutional obligation to ensure clean environment to
all its citizens. In cases pertaining to environmental matter, the State has to
act as facilitator and not as obstructionist.

191.4 According to the land tenure system as applicable in the Hills Districts
of State of Meghalaya, the most of the lands are either privately or community
owned in which State does not claim any right. The private owners of the land
as well as community owners have both the surface right as well as sub-soil
rights.

191.5 Para 124 sub-clause (b) of Sixth Schedule of the Constitution empowers
that the President may, with respect to any Act of Parliament, by notification,
direct that it shall not apply to an autonomous district or an qutonomous
region in the State of Meghalaya, or shall apply to such district or region or
any part thereof subject to such exceptions or modifications as he may specify
in the notification. No notification has been issued by the President under
Section 12A(b). There is nothing in Sixth Schedule of the Constitution which

For Goldstone Cements Limited
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may indicate about the inapplicability of Act, 1957 with regard to the Hills
Districts of State of Meghalaya.

191.6 There is nothing in Section 4(1) of 1957 Act to indicate that restriction
contained in Section 4(l1) does not apply with regard to privately
owned/community owned land in Hills Districts of Meghalaya. Further, word
‘any area’ under Section 4(1) also has significance which does not have any
exception. Further phrase “except under and in accordance with terms and
condition with a mining lease granted under the Act” are also significant
which make the intent and purpose of prohibition clear and loud.

191.7 The statutory scheme delineated by Section 13(2)(f) and the Minerals
(Concession) Rules, 1960 clearly contemplate grant of mining lease, with
regard to both the categories of land, i.e., land in which minerals vest in the
Government, and the land in which minerals vest in a person other than the

Government.

191.8 The Mines Act, 1952 contains various provisions regarding inspection
of mining operation and management of mines. The provisions of The Mines
Act, 1952 are mandatory to be foliowed before working a mine. The
regulations namely Coal Mines Regulations, 2017 also contains several
regulatory provisions which need to be followed while working a mine by a
mining lease holder. The enforcement of Mines Act, 1952 and the Regulations,
2017 have to be ensured by the State in the public interest.

191.9 As per statutory regime brought in force by notification dated
15.01.2016 issued under Environment (Protection) Act, 1986, environmental
=== clearance Is required for a project of coal for mining of any extent of area.
/’QOTA r While implementing statutory regime for carrying mining operations in the
; p; Sushendu ills Districts of the State of Meghalaya, the State of Meghalaya has to ensure
Knli:?:;‘t‘:;?-?l mpliance of not only MMDR Act, 1957 but Mines Act, 1952 as well as
Rege. No G 7122
Expiry 4% »

1.8.4027 _\x 191.10 In Hill District of State of Meghalaya for carrying coal mining
2 ‘NTOF )\/\,/r/ operations in privately owned/community owned land it is not the State
- Government which shall grant the mining lease under Chapter V of Rules,
1960, but it is the private owner/community owner of the land, who is also the
owner of the mineral, who shall grant lease for mining of coal as per
provisions of Chapter V of Rules, 1960 after obtaining previous approval of

the Central Government through the State Government.

191.11 The State of Meghalaya has ample power and jurisdiction under the
Act, 1957 and Rules, 1960 to check, control and prohibit coal mining

operations in Hill Districts of State of Meghalaya.

191.12 The Union having made declaration by Section 2 of 1957 Act taking
under its control regulation and development of mineral, the power of
Autonomous District Council to legislate on the subject shall also be denuded

as that of the State Legislature.

191.13 In event the mining is carried out by a mining lease holder as per the
For Goldstone Cements Limited
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provisions of Act, 1957 and Rules, 1960 with an approved mining plan there
can be no objections in carrying of such mining operations under the
regulation and control of the State of Meghalaya. We clarify that in event
mining operations are undertaken in privately owned/community owned land
in Hills Districts of Meghalaya in accordance with mining lease with
approved mining plan as per Act, 1957 and Mineral Concessions Rule, 1960,
the ban order dated 17.04.2014 of the tribunal of the NGT shall not come in
way of carrying mining operations.

191.14 Under Order 26 Rule 104 of the Civil Procedure Code, a Court can
appoint commission for scientific investigation. The power which can be
exercised by a Court under Order 26 Rule 104 of CPC can very well be
exercised by the NGT also. The NGT while asking expert to give a report is
not confined to the four corners of Rule 104 and its jurisdiction is nol
shackled by strict terms of Order 21 Rule 104 by virtue of 19(1) of the NGT
Act.

191.15 Rule 24 of National Green Tribunal (Practice and Procedure) Rules,
2011 empowers the Tribunal to make such orders or give such directions as
may be necessary or expedient to give effect to its order or o secure the ends
of justice. The power given to the Tribunal is coupled with duty to exercise
such powers for achieving the objects. There is no lack of jurisdiction in NGT
in directing for appointment of a committee and fo obtain a report from a
Committee.

191.16 The direction to constitute a fund namely “Meghalaya Environment
Protection and Restoration Fund"”, is also saved under the abave power.

91.17 NGT by directing for constitution of commitiee has not delegated
sential judicial finctions. The Tribunal had kept complete control on all
eps which were required to be taken by the committees and has issued
irections from time to time. The State is always at liberty lo obtain
appropriate directions if aggrieved by any act of the commitiee. The matter

< being pending before the Tribunal all acts of the committee are under direct

control of the Tribunal and if the committee oversteps in any direction the
same can very well be corrected by the Tribunal on the matter being brought

before it.

191.18 NGT by issuing direction to constitute the commillee Jor
transportation of the extracting mineral, for preparing time bound action plan
to deal with the restoration of environment and to ensure its implementation
does not in any manner interfere with the powers of the District or Regional
Councils. The District and Regional Councils are fiee to exercise all their
powers and committee constituted by the Tribunal is only concerned with the
Environmental degradation and illegal coal mining. The committees report or
direction of the Tribunal in no manner encroaches upon the administration of
Tribal areas by the District and Regional Councils.

191.19 The amount which has been directed by NGT to be deposited by State
of Meghalaya is neither a penalty nor a fine imposed on the State of
Meghalaya. We accept the submissions of the learned counsel Jor the appllant

For Goldstone Cements Limited
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that State of Meghalaya has very limited source of finances and putting an
extra burden on the State of Meghalaya to make payment of Rs. 100 Crores
from its own financial resources may cause great hardship to the State of
Meghalaya. Ends of justice be served in modifying the direction of NGT dated
04.01.2019 to the extent that State is permitted to transfer an amount of Rs.
100 Croves fiom the amount lying in the MEPRF to the Central Pollution
Control Board, The Central Pollution Control Board as directed by the
Tribunal shall utilize the aforesaid amownt of Rs.100 Crores only for
restoration of the environment in the State of Meghalaya.

191.20 The coal extracted and lying in open after 15.05.2016 does not
automatically vest in the State of Meghalaya and the owner of the coal or the
person who has mined the coal shall have the proprietary right in the mineral
which shall not be lost.

191.21 The suggestion of learned Amicus Curiae that entire extracted coal
lying at various places in hills districts of Meghalaya be directed to be taken
over by Coal India Ltd. is accepted. The Coal India Ltd. may dispose of the
same as per its normal method of disposal and proceeds be dealt with as per
directions issued.

191.22 The State having carried out the assessment of the coal lying in the
aforesaid four districts including the details of the quantities and the details of
owners being available with it, it may ensure that entire coal is handed over

to the Coal India Ltd., as per the mode and manner to be formulated by
atakey Committee in consultation with officers of the Coal India Ltd. and the
Y te of Meghalaya.
Banerjee

<[ Kolkata (BRP) . . . .
t7 | Resd. No. 00§ 2022 23 It is for Coal India Lid. to decide as to venue, where they shall receive
\% Expity Date d/ coal, ie., either at any of its depot or any other place in the State of
2 1.4.2027 ‘:} ghalaya and it is for the Coal India Lid. to finalise the process of disposal
*4’7‘ 0 W2%nd auction of the coal. It shall be the duty of the State of Meghalaya and its

officers especially Deputy Commissioner of the area concerned to enter
details of quantity of the coal, name of the owner and place from where it is
collected. All concerned shall take steps to ensure weighment of the coal when
it is received by Coal India Lid.

191.24 The expenses of transportation shall be borne by the State of
Meghalaya, Coal India Ltd. Or by both, which expenses shall be deductible
from the price received of the coal. The State of Meghalaya shall be entitled to
royalty and payment towards MERP Fund as well as taxes out of the price of
the coal. After deducting its expenses for transportation with 10% of price of
the coal, the Coal India Ltd. shall remit the balance amount to the State and it
is for the State after deducting the royalty and payment to the MERP F und
and taxes to pay back balance the amount to the owner.

191.25 The coal which has been seized by the State in illegal transportation
and illegal mining for which different cases have been registered by the State,
is not to be dealt with as directed above. The seized coal shall be dealt by the
State in accordance with Section 21 of the Act, 1957 and on being satisfied,

For Goldstone Cements Limited
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the State can take a decision to recover the entire quantity of coal so illegally
raised without lawful authority.

192. In view of the foregoing discussions and conclusions, all these appeals
are decided in the following manner: -

192.1Civil Appeal No. 10720 of 2018, Civil Appeal No. 10611 of 2018, Civil
Appeal No. 10907 of 2018 and Civil Appeal No.................of 2019
(arising out of Civil Appeal Diary No. 3067 of 2018) are dismissed subject
to declaration and clarification of law as made above.

192.2Civil Appeal No. 5272 of 2016 is allowed setting aside the order of NGT
dated 31.03.2016 to the extent it declared that all extracted coal afler
15.05.2016 shall vest in the State of Meghalaya.

192.3Civil Appeal No. 2968 of 2019 is partly allowed permitting the State of
Meghalaya to transfer the amount of Rs.100 Crores to Central Pollution
Control Board from the Meghalaya Environment Protection and
Restoration Fund which amount shall be used by Central Pollution

Control Board only for restoration of Environment.

192.4All 1.As seeking direction for transportation of coal are disposed of
directing:

i) All extracted coal as assessed by State of Meghalaya lying in
different districts of State of Meghalaya which as per order of
R NGT is in custody of State of Meghalaya shall be handed over to
' Coal India Ltd. for proper disposal.

ii) The Katakey Committee after discussion with Coal India Lid.
and State of Meghalaya shall formulate a mechanism for
transport, weighment of all assessed coal.

iii} The Coal India Ltd. shall auction the coal so received by it as
per its best judgment and remit the proceed to State to the extent

as directed above.

iv) All coal seized by the State for which cases have already been
registered shall be dealt by the State in accordance with Section

21 0f 1957 Act.”

A True Copy of the final Judgment dated 03.07.2019 titled State of Meghalaya
and Others v. All Dimasa Students Union, Dima-Hasao District Committee and

Others, reported at (2019) 8 SCC 177 is annexed herewith and marked as
ANNEXURE R-4 (At page to ).

For Goldstone Cements Limited
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R. The Committee, in the sitting dated 28.06.2019, directed that the authorized
representative(s) of the Plants, including that of GCL, should be present before
the Committee on 23.07.2019 and produce details regarding the following:

(i)  Year-wise details of clinker and/or power produced since imposition of
ban on coal mining in the State in April 2014,

(i)  Year-wise details of coal and/or any other alternate fuel procured since
imposition of ban on coal mining in the State in April 2014;

(iii) Year-wise details of the quantity of cement/clinker on which transport
subsidy, if any, has been claimed by the plant since imposition of ban on
coal mining in the State in April 2014;

(iv) A copy of annual report for each of the years since imposition of ban on
coal mining in the State;

(v) Average estimated quantity of coal and/or any other alternate fuel (s)

required to produce one tonne of clinker and/or one unit (kwh) of power;

= and
/ i) A copy of detailed praject reports submitted to the Bank(s) / Financial
S-’ Institution(s) to obtain loan for establishment/expansion/ modernization
<[ Kolkata (BRP)
i | Regd. No. 00= 222 | )| of the plant.
% Expiry Date )
\ P\ 1.4.2027 A

and sought two weeks time for submission of the required data. The Committee

accordingly allowed the request.

S. Thereafter, on 14.08.2019, the 17th sitting of the Committee was held at
Shillong. In the minutes of the said Meeting, it was noted that the
representative of GCL submitted all the information sought by the Committee

during the proceeding held on 23.07.2019.

Further, at paragraph 40 of the minutes, details regarding coal used by GCL were
recorded and it was concluded by the committee that the average estimated
requirement of coal for GCL’s plant is 18% of the weight of the clinker produced.
The Committee recorded the year-wise details of clinker/power produced, coal
required to produce reported quantity of clinker power (@ assumed rate of 18.00%
of weight of clinker produced), gap in coal requirement (which it assumed “has in

For Goldstone Cements Limited
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all_probability_been met from illegally sourced local coal”) and quantity of

alternate fuel claimed to be purchased by GCL.

The Committee ignored the data pertaining to the use of alternate fuel by GCL for
reasons discussed in the matter of another company i.e. Star Cements Limited
(“SCL”) in its interim report at paragraph 2.2.1 to 2.2.55 and concluded that it is
not technically feasible nor legally possible for ‘GCL’ to replace coal with
alternate fuel. The Committee derived a gap of 2,70,517 MT of coal requirement
between the coal required by GCL’s Plant as fuel to produce the reported quantity
of power and the coal actually procured by GCL during the year 2016-17 to 2018-
19. It was finally assumed by the committee that this gap in coal requirement Aas

in all probability been met from illegally sourced local coal.

A Copy of the Minutes of the Meeting of 17" Sitting of the Committee dated
14.08.2019 are annexed hereto and marked as ANNEXURE R-S5.

T. That GCL, addressed a letter-dated 16.08.2019 to the Chairman of the

Committee, submitting the year wise details of clinker produced, coal procured,

8-19.  While submitting above information, GCL also submitted the

Kelkata (BRP) }

Read. No. 00512022 =,
Expiry Date /B%
1.4.2027

tum of coal, alternate fuel (Mu-slate/Saw Dust) procured, Average

ated quantity of coal and/or alternate fuel required to produce one unit of

inker and power. While submitting above information, GCL mentioned in
their letter that all payments for procurement of coal and alternate fuel have
been made by cheque and all the purchases are duly recorded in books of
accounts of the company and are verifiable. GCL also mentioned in the same
letter that for such all purchases made, royalty was paid to the State
Government of Meghalaya and no purchase of non-royalty paid/illegal fuel has

ever been made by the company.

A Copy of the Letter dated 16.08.2019 sent by GCL is annexed herewith and
marked as ANNEXURE R-6. (At page to )

For Goldstone Cements Limited
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U. Star Cement Limited, in addition to submission of such information, also
submitted their detailed representation on 26.08.2019. The representation
submitted by Star Cement Limited was also referred by committee to
Regulatory authorities, viz. Central Poliution Control Board (CPCB), North
East Regional Office of Ministry of Environment, Forest and Climate Change
(MOEF) and Meghalaya State Pollution Control Board (MSPCB) and the same

were examined and replied by these authorities directly to the committee.

V. On 31.08.2019, the Committee submitted its 4th Interim Report to the Hon’ble
NGT, New Delhi.

W.On 02.12.2019, the 5th Interim Report of the Committee was published. The
issues concerning GCL were dealt with at Para 2.5 under the heading

“Goldstone Cement Ltd. and its Captive Thermal Power Plant”.

X. To GCL’s surprise, despite all the material facts available on the records of the
committee as cited above, the Committee, in its 5th Interim Report dated
02.12.2019, concluded that there was a gap in GCL’s coal requirement and the
2, same was met from illegally mined local coal. The Sth Interim Report recorded

/S0Tagy
,)* Sudhend, t t during FYs 2016-17 to 2018-19, GCL required coal to the extent of
p

Bam: frels

! ,676 MT. However, only 32,159 MT of coal was procured during this

z RKl:iJkah (BRO,

2 & N L1l .

7, ?g,‘p,:'ygb N ? f . od. There was a gap of 2,70,517 MT between the coal required and the coal
'%0 c;\ ocured. The Committee presumed that this gap has been met by the illegally

I orwe
w mined local coal.

It is crucial to note that the Committee, in reaching the aforesaid conclusion, out
rightly disregarded the 6,22,702 MT of Alternate Fuel procured and utilized by
GCL, for reasons discussed in the maiter of another company i.e. Star Cements
Limited (“SCL”) at paragraph 2.2.1 to 2.2.55 and concluded that that it is not
technically feasible nor legally possible for ‘GCL’ to replace coal with alternate
fuel. While doing so, in the matter of GCL, the Committee mis-interpreted the
contents of GCL’s TEFR, by assuming that GCL’s TEFR records the quantity of
coal required to produce one unit of Clinker at 18%. However, the TEFR records
the aforesaid figure of 18% in respect of the production of one unit of Cement, not

For Goldstone Cements Limited
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Clinker. Additionally, the Committee, in disregarding the consumption of
Alternate Fuel, ignored the crucial/ material facts on the record as well as other
communications of regulatory authorities, which indicated the use of Slate/

Muslate as Alternate Fuel by Cement/Power Plants including by GCL.

Y. Even with respect to the captive power plant, instead of using the coal
requirement figures submitted by GCL, i.e. 0.50-0.70 kg of coal required per
kwh and 1.25-1.60 kg of alternate fuel like slate, saw dust, etc., the Committee
relied on the figures which were determined for SCL, i.e. 0.850 kg of coal per
kwh. In light of the above, the Committee concluded and alleged that GCL was

utilizing illegally mined coal in their power plant too.

Z. The Committee recommended that the Hon’ble NGT, New Delhi pass an order
directing the State Government to realize Royalty, GST/ VAT and contribution
to MEPRF from GCL amounting to Rs.42.200 Crores as under:

\ Royalty Rs. 18.260 Crores
MEPRF Rs. 13.120 Crores
) GST/VAT | Rs. 10.821 Crores
TOTAL: | Rs. 42.200 Crores

In addition, the Committee also recommended that an amount of Rs.400/MT of
coal to be utilized by GCL herein (and other plants) on or after the date of the
order shall be directed to be deposited in the MEPRF.

The above figures have been arrived at by considering the coal requirement of
18% of weight of clinker produced and 0.85 kg of coal per kwh of power

generated and also assuming that no alternate fuel has been used.

AA. The finding and recommendations of the Committee are stated here-in-

below:

“CHAPTER 3: FINDINGS AND RECOMMENDATIONS

For Goldstone Cements Limited
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3.1 FINDINGS

3.1.1Except for the clinker manufacturing plant of the Mawmluh Cherra
Cement Limited (4 State PSU) and Captive Power Plants of the Maithan Alloy
Limited and the CMJ Breweries Private Limited, there is a huge gap in quantity
of coal required to produce reported quantity of clinker and/or power and the
coal reported to be purchased from legal sources during the Audit Period by
all other Cement Manufacturing Plants and Thermal Power plants in the State
of Meghalaya for which resource (coal) audit could be completed by the

Committee. ”

With respect to Royalty and taxes on the allegedly illegally mined coal, the

Committee found that,

“3.1.4 No royalty, taxes and any other statutory levies has been paid to the
State of Meghalaya on the illegally mined coal utilized by these Cement
Manufacturing Plants and Thermal Power Plants during the Audit Period

resulting in a huge loss to the State exchequer”

The Committee further noted that some cement manufacturing and TPPs have

/.\\ irement and observed that,

5‘) Banersjse

[ polkata (Bpm) |

3\ Tedd. No. 002 2927 .6 Claim of these Cement Manufacturing Plants and Thermal Power Plants

7.\ Expiry Da;, -
’ t about rwo-third of their coal requirement have been met by a non-fuel

not tenable. [...]

3.1.7 These Plants have purchased illegally mined local coal in the name of
slate to circumvent the ban imposed by the Hon'ble NGT on illegal rat-hole

coal mining in the State of Meghalaya and also to evade payment of royalty,
GST/VAT and other statutory levies and contribution to MEPR Fund on the

”

coal utilized by them.
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In light of the above, it was recommended that,

3.2.1 (2). The State of Meghalaya, the Ministry of Environment, Forest and
Climate Change, Government of India and the Meghalaya State Pollution
Control Board shall initiate proceedings in accordance with the provisions of
the Mines and Minerals (Development and Regulation} Act, 1957; the Water
(Prevention and Control of Pollution) Act, 1974, the Air (Prevention and
Control of Pollution) Act, 1981 the Environment (Protection) Act, 1986 and the
rules, regulations & guidelines framed thereunder against each of the Cement
Manufacturing Plants and the Thermal Power Plants who has used illegally
mined local coal after a ban on the rat-hole coal mining in the State of
Meghalaya was imposed by this Tribunal in the month of April, 2014.

3.2.1(3). The State of Meghalaya shall realize royalty, GST/VAT, contribution
to the MEPR Fund and any other statutory tax and levy payable on the illegally
mined coal utilized by these Cement Manufacturing Plants and the Thermal
Power Plants in the State of Meghalaya afier the ban on illegal rat-hole mining
in the State of Meghalaya was imposed by this Tribunal in April 2014,

3.2.1.(4). To restore the damage caused to the flora, fauna, rivers, streams,
water bodies and the environment in general by illegal rat-hole mining of coal

and also to mitigate the suffering caused to the local tribal residents by the

Subhendy
Banerjee
Kolkata (BRP) |;
Reqd. No. 008 2022

Expiry Date /5

aforementioned Cement Manufacturing Plants and Thermal Power Plants

o0 have used illegally mined local coal after a ban on illegal rat-hole coal

A Copy of the 5" Interim Report submitted by the Committee dated 02.12.2019 is
annexed hereto and marked as ANNEXURE R-7 (At page to ).

BB. Consequently, on 17.01.2020, the Hon’ble NGT, New Delhi passed an
Order, accepting in fofo the recommendations of the 4th, 5th, and 6th Interim
Reports. Notice was not issued to GCL so it could not assist the Hon’ble NGT,

New Delhi and put forth a response to the Interim Reports, particularly the 5th
For Goldstone Cements Limited
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Interim Report. Thus, it could not point out the glaring legal and factual

inaccuracies in the Interim Report of the Committee.

CC. On 19.02.2020, pursuant to the Order dated 17.01.2020, the Director of
Mineral Resources, Meghalaya, Shillong issued a demand notice to GCL,
directing GCL to make the required payment as per the 5th Interim Report
within a month of issuance of notice. The abovementioned demand notice was

issued without even affording to GCL, an opportunity to be heard.

A Copy of the Demand Notice dated 19.02.2020 issued by Director of Mineral
Resources to GCL is annexed hereto and marked as ANNEXURE R-8.

DD. The Hon’ble NGT, New Delhi passed its final Judgment dated
15.03.2021 in O.A. No.110 (Thc)/ 2012 reiterating the contents of the Order
? FATA «dated 17.01.2020 and accepting the 4th, 5th, and 6th Interim Reports of the

mittee in entirety. Resultantly, several authorities continued to raise illegal

3 Banerjee ; ] ‘
g RKolkata (BRP) & nlawful demand notices against GCL by wholly relying on the erroneous
ead. No, (0= 2022 :
%\ Exeiry Dute /f3iflings of the Sth Interim Report.
7.\_1.4.2027

=—=EE. On 04.05.2021, GCL, aggrieved by the Order dated 17.01.2020 and the
Order dated 15.03.2021 of the Hon’ble NGT, New Delhi, filed Civil Appeal
No. 2726-2727 of 2021 titled Goldstone Cements Limited v. State of
Meghalaya & Others before the Hon’ble Apex Court, assailing the above-
stated Orders. On 14.07.2021, the Hon’ble Supreme Court issued notice in the
Appeal and tagged it with the main matter namely, Star Cement (Supra) i.c.
Civil Appeal No. 3280 of 2020.

A Copy of the Order dated 14.07.2021 passed by the Hon’ble Supreme Court in
Civil Appeal No. 2726-2727/2021 titled “Goldstone Cemenis Limited v. State of
Meghalaya & Ors.” is annexed hereto and marked as ANNEXURE R-9.

FF. The Hon’ble Supreme Court disposed of the abovementioned Appeals
filed by GCL and similarly placed Power/ Cement Plants in Meghalaya, vide its
Judgment dated 02.05.2023, in the following terms:

For Goldstone Cements Limited
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“f.... Jwe would have to restore the proceedings in relation to the appellants
back to the file of the NGT, at the stage, at which they stood prior to the
passing of the impugned judgment dated 17 January 2020. Consequently,
and to facilitate the above exercise, we set aside the impugned judgment
dated 17 January 2020 in relation to its applicability to the Appellants
before this Court and direct that:

a. The Appellants shall submit their responses to the interim reports
of the Committee appointed by NGT within a period of four weeks;

b. NGT shall furnish to the Appellants an opportunity of being heard,
after which it shall proceed to pass orders after dealing with the
suggestions and objections of the Appellants in accordance with
law,

C. NGT shall take a final decision in three months; and

/”H . The Appellants would be at liberty to apply to the NGT for

Subheni'y inspection of records, including the underlying documents which

Bane,ire
Kolkata (BR')
Regd. No. ()= #1272 |
F.‘Dify Lt al
1.4.2027

were submitted by the Committee.”
SUBMISSIONS:

this Hon’ble Tribunal that the findings and recommendations of the Sth Interim
Report are based on conjecture, presumptions and are factually incorrect. It is humbly
submitted that the facts/submissions in the foregoing paragraphs highlight the factual
inaccuracies of the 5th Interim Report (“Impugned Report”):

GG. In order to understand the subject matter of the present dispute, it is
important to lay down the construct and structure of the Impugned Report. The
aforesaid Report, starts with the background relating to procurement and usage
of coal by Cement and Power plants of Meghalaya. Paragraph 1.1 to 1.21 (a)
elaborates on how the Committee proceeded in this matter; (b) lists the
regulatory authorities that conducted the enquiry with respect to usage of coal
by these cement/power plants; (c) details the information asked by the

Committee from these plants; (d) provides the information submitted by them;
For Goldstone Cements Limited
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(e) discusses the representation of Star Cement Limited and their group
companies; and (f) extracts references made by the Committee to regulatory
authorities, viz, North Eastern Directorate of the Central Pollution Control
Board (CPCB), Meghalaya State Pollution Control Board (MSPCB), North
Eastern Regional Office of Ministry of Forest, Environment and Climate
Change (MoEFCC) and the Department of Mining & Geology of the State

Government of Meghalaya.

HH. The Committee then took up the matters of each individual cement plant
under paragraph 2 of the Impugned Report. Paragraph 2.1.1 to 2.1.5 deals with
the plant of Mawmluh Cherra Cement Limited (MCCL). Paragraph 2.2.1 to
2.2.55 examine issues in respect of cement/power plant of another company,
namely, M/s. Star Cement Limited (SCL) and their group companies. It is
pertinent to note that while dealing with the matter of SCL and their group
companies, the committee at paragraph 2.2.26 of the Impugned Report framed
5 (five) questions for determination. These questions were then individually
dealt with at paragraph 2.2.27 to 2.2.52 and then, concluded in paragraph
2.2.53 to 2.2.55. The aforesaid paragraphs form the crux of the Impugned

e Report and the present dispute arising therefrom. The five questions framed by

7S0TA LN
Subhendy N\ »
Baneijec
Kolkata (BRP) |-
Read. No. 0082022 | -2
Expiry Date
1.4.2027

the Committee, their respective answers and the conclusions arrived at, in
W

pect of SCL, have been applied by the Committee in deciding the maiters of

other cement and power plants in the subsequent sub-paragraphs of

agraph 2. The matter of GCL has been dealt by the committee in paragraph
2.5.1 to 2.5.7. The questions framed in the Impugned Report are being

reproduced herein under:

%2.2.26 The Commiittee, after examination of the matter, frames following
questions:

1, Whether the specific coal requirement of afore-mentioned Cement
Manufacturing Plants and a Thermal Power Plant of the Star Cement
Limited and its subsidiaries is substantially lower than specific coal
requirement stated in the respective TEFRs?

2. What is the actual specific coal requirement for the afore-mentioned
Cement Manufacturing Plants and a Thermal Power Plant of the Star

Cement Limited?
For Goldstone Cements Limited
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3. Whether it is technically feasible to use huge quantity of slate in lieu of
coil without making any modification in design of these Plants?

4. Whether the afore-mentioned Plants of Star Cement Limited and its
subsidiaries have actually used huge quantity of alternate fuel (ie.
Slate) in lieu of coal?

5. Whether Slate, if used, has been used after obtaining all requisite
regulatory approvals?”

II. The Committee dealt with Question No. 1 and 2 at paragraph 2.2.27 to 2.2.35

which is being reproduced hereinunder:

2.2.27 As per the TEFR, the specific coal requirement of Mawmiuh
Cherra Cement Limited is 16%. However, as per delails given in para
1.2.3 and 1.2.5 above, the actual specific coal requirement of the
Mawmluh Cherra Cement Limited (MCCL) which uses the same
relatively high calorific value Meghalaya coal, as is being used by
Cement Manufacturing Plants and Thermal Power Plants of the Star
Cement Limited and its subsidiaries is 28.876%. Specific Coal
requirement of Cement Plants of Star Cement Limited which uses the
coal of almost similar quality as is being used by MCCL located in
Meghalaya cannot be much lower than the specific coal requirement for
the MCCL.

2.2.28 As per the TEFR, the specific coal requivement of the 43 MW unit
of the Meghalaya Power Limited is 0.70 Kg/kwh. However, as per the
environmental statement submitted by the Meghalaya Power Limited to
he MSPCB, the actual specific fuel consumption for the said 43 MW
ermal Power Plant during the year 2015-16, 2016-17 and 2017-18 is
\P09 Ko/kwh, 0.986 Kg/Kwh and 0.717 Kg/Kwh respectively. Similarly,
per the environmental statement submitted to the MSPCB by the
eghalaya Power Limited, the actual specific fuel consumption for the 8
of their Thermal Power Plant 2014-15 and 2015-16 is 0.799 Kg/kwh
““and 0.800 Kg/Kwh respectively. As per the environmental statement
submitted by the Star Cement Limited to the MSPCB during the year
2016-17, its cement plant consumed 1,21,803.193 MT of coal to produce
567,241 MT tonnes of clinker. The specific coal requirement for its
cement plant during 2016-17 was 21.47%.

014
/ _‘*\; Subhcnd/ut‘}:
5“ Banerjee
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Expiry Date

2.2.29 Calorific value of Eocene and Oligocene coal deposit of
Meghalaya in the range of 6500-8500 and 6255-8650 kcallkg
respectively reported in a published journal, which formed the main
basis for the North Eastern Regional Directorate of the CPCB to suggest
that the actual specific coal requirement for cement manufacturing
plants of the Star Cement Limited is less than the same stated in the
respective TEFR, is for a coal sample collected on dry mineral-matter-
firee basis (i.e. for a sample of dry coal free from moisture and any other
impurity). The coal actually available in the market does contain

For Goldstone Cemenis Limited
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substantial quantity of moisture as well as impurities, including the slate.
The actual average calorific value of the Meghalaya coal available in the
market is therefore; much lower than the calorific value reported in the

said journal.

2.2.30 While preparing the first interim report of the committee in
December 2018, the North Eastern Regional Directorate of the CPCB,
after consulting one Mr. P. Chakraborty, unit head of Calcom Cement
India Lid. (CCIL), a subsidiary of Dalmia Cement (Bharat) Limited,
located at Umrangsoo, Assam which also uses the comparatively higher
calorific value coal available in the North Eastern India, as is being used
by Cement Plants of Star Cement Limited and other cements plants
including a cement manufacturing plant of the Dalmia Cement (Bharat)
Limited located in Meghalaya, has reported to the committee that actual
specific coal requirement for cements plants of Star Cement Limited is
15%.

2.2.3] In paragraph 1 of the ‘guidelines on co-processing in

cement/power/steel industry’ issued by the CPCB in February, 2010, a
sz copy of the which has been placed before the committee by the North
~ Eastern Regional Directorate of the CPCB, it has been stated that 40
illion tonnes of coal is required to produce 200 million tonnes of
ent in the entire country. The specific coal consumption for the
nent industry for the country as a whole, as per the said guidelines, is

Sancrjee
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Expiry Date

ter dealing the Question No.1 as above, the Committee concluded:

“2.2.32 Keeping in view the above, the committee is of the view that the
actual specific coal requirement of Cement Manufacturing Plants and a
Thermal Power Plant of the Star Cement Limited and its subsidiaries is
higher than the same stated in the respective TEFRs.”

KK. Thereafter, the Committee took up the secand question, which also
relates to the specific coal requirement of cement and power plants of SCL.
The Committee dealt with the second question at paragraphs 2.2.33 to 2.2.34,

which are being reproduced herein under:

2.2.33 As per the details given in para 2.28, the Meghalaya Power limited in
the Environmental Statement submitted to the MSPCB has reported that
specific coal consumption of its Thermal power Plant varied from 0.717
kg/kwh to 0.986 kgfkwh, the Committee is of the view that average actual
specific coal requirement of the Thermal Power Plants of the Meghalaya
Power Limited is about 0.850 kg/kwh.

2.2.34 For assessment of actual specific coal consumption of the Cement
Plants of the Star Cement Limited and its subsidiary, the Committee took
For Goldstone Cements Limited
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note of the followings:
(1) Specific coal consumption for the cement industry for the country
as a whole, as per information available in the Guidelines on “Co-
processing in Cement/Power/Steel Industry” issued by the CPCB in

February 2010 is 20%.

(i) Average specific coal consumption for a similar Cement Plant of
MCCL located in Meghalaya using almost similar quality of coal as
is being used by cement plants of the Star Cement Limited and its
subsidiaries, is 28.876%.

(iii) As per the Environmental Statement submitted by the Star
Cement Limited to the MSPCB during the year 2016-17 its cement
plant consumed 1,21,803.193 MT of coal to produce 5,67,241 MT
tonnes of clinker. The specific coal requirement for the said cement
plant of the Star Cement Limited during 2016-17, as per the
information by Star Cement Limited itself was 21.47%.

(iv)As per the information obtained by North Eastern Regional
Directorate of CPCB from one Mr. P. Chakraborty, Unit Head of a
similar cement plant located in adjoining areas of Assam using
almost similar quality of coal as is being used by cement plants of
Star cement Limited and its subsidiaries, average specific coal
consumption of cement plants in the Region is about 15%.”

The Committee finally concluded Question No.2 at paragraph 2.2.35

which is reproduced herein under:

“2.2.35 The Commitiee after examination of facts given in para 2.3.34
above is of the view that the actual specific coal consumption for cement
plants of Star Cement Limited and its subsidiaries located in Meghalaya is
at least 15% of the weight of clinker produced.”

MM, On perusal of the above, it must be noted that the Committee sought to
determine whether the actual consumption of coal for production of one unit
of clinker and one unit of power can be lower than the consumption of coal
recorded in the Techno-Economic Feasibility Report (“TEFR™) of these
companies. It, then, tried to find out the actual specific coal requirement for
cement and thermal power plant and then finally concluded at paragraph
2.2.35 that “the actual specific coal consumption for cement plants of Star
Cement Limited and its subsidiaries located in Meghalaya is “at least” 15%
of the weight of clinker produced". Further, at paragraph 2.2.32, the report
records that “Keeping in view the above, the committee is of the view that

For Goldstone Cements Limited
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the actual specific coal requirement of Cement Manufacturing Plants and
a Thermal Power Plant of the Star Cement Limited and its subsidiaries is
higher than the same stated in the respective TEFRs. Further, in respect of
specific coal requirement of Thermal Power Plant, the report concludes at
paragraph 2.2.33 that “the committee is of the view that average actual
specific coal requirement of the Thermal Power Planits of the Meghalaya

Power Limited is about 0.850 kg/kwh.”

NN. GCL humbly submits that the Committee has adopted a self-
contradictory approach. The Committee, in answering the aforesaid
questions in respect of SCL, concluded that SCL’s specific coal consumption
is 15% of the actual weight of clinker produced and 0.85 Kgs/Kwh of power
generated, different from the figures of specific coal consumption mentioned
in SCL’s TEFR. In contrast, the Committee has accepted the specific coal
consumption figures noted in the TEFR of GCL i.e. 18% of the actual weight
of clinker produced. However, even in adopting such a self-contradictory
approach, the Committee has erred in interpreting the import of GCL’s
TEFR. The TEFR does not record the specific coal consumption at 18% of

=== the weight of clinker produced, as has been assumed and accepted by the

1AL _ : :
S e k* mittee. The TEFR records the specific coal consumption at 18% of the

Banuijee
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s

ithout assigning or explaining any technical or logical basis behind

t of cement produced. Similarly, in dealing with coal consumption of

plants, the Committee has concluded that specific coal consumption

eneration of power in case of GCL is 0.85 Kgs/Kwh of power generated

assuming such figure.

a. It is crucial to note paragraph 2.2.20 of the Impugned Report, wherein the
Committee provides details of the proceedings held on 16.09.2019 in their
Eighteenth Sitting, whereby the Committee took on record certain
communications from MSPCB, CPCB and MoEFCC. These communications
were issued in response to the representation-dated 26.08.2019 made by Star

Cement Limited. Paragraph 2.2.20 is being reproduced herein under:

“2.2.20 During Eighteenth Sitting of the Committee held on 16.09.2019, the
For Goldstone Cements Limited
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Committee ook on record the aforementioned communications from
MSPCB, the North Eastern Regional Directorate of the CPCB and North
Eastern Regional Office of the MoEFCC, Gol containing their comments on
submissions made by the Star Cement in their aid representation dated
26.08.2019 and directed as below:

Kelkata (BRP)

(i)

(i)

(1)

(iv)

Regd. Ne. 00821122

The MSPCB shall provide to the Committee a copy of
Environmental Statements submitted by all Cement Industries
and Thermal Power Plants in the State of Meghalaya for the
period from 2014-15 to 2018-19.

The MSPCB shall provide to the Committee a copy of all
authorizations/no objection certificates granted by them fo
Cement Industries and Thermal Power Plants in the State of
Meghalaya for use of any fuel other than coal.

The MSPCR shall provide to the Committee a copy of ‘Consent
to Establish’ and/or ‘Consent to Operate’, if any, granted for
mining of slate or musiate in the State of Meghalaya. In case no
such consent has been granted, the same shall also be intimated
to the Committee within one week.

The North Eastern Regional Office of the MoEFCC, Gol and
the State Environment Impact Assessment Authority (SEIAA),
Meghalaya shall provide to the Committee a copy of
Environment Clearance(s), if any, granted for mining of slate in
the State of Meghalaya. In case no such EC has been issued by
them the same shall also be intimated 1o the Committee.

The North Eastern Regional Directorate of the CPCB shall
provide to the Comniitee a copy of data which formed the basis
for making a submission before the Committee while preparing
its First Interim Report, to the effect that two integrated cement
units of Star Cement Limited (viz. Star Cement Limited and Star
Cement Meghalaya Limited) use coal of about 15% aof total
clinker production. The CPCB may also provide the reasons for
discrepancy between the said information provided in
December 2018 and the information provided vide letter dated
13.09.2019 wherein it has been stated that actual requirement
of coal by these cement plants is even less than self-declared
quantity of 12.75% of clinker production.”

b. It is further pertinent to note the afore-stated sub-paragraph (v) of paragraph
2.2.20, which deals with the discrepancies in the two reports submitted by

CPCB on the same maitter, i.c., in respect of the specific coal consumption of

Star Cement in production of clinker. CPCB’s reply, vide a communication

dated 11.10.2019, appears at paragraph 2.2.22 and is being reproduced herein

under:
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(i)  While preparing the interim report about the coal consumption by the
cement plants in Meghalaya, Mr. P. Chakraborty, Unit Head of
Calcom Cement India Ltd. (CCIL), a subsidiary of Dalmia Cement
(Bharat) Limited, located at Umrangsoo, Assam was consulted for
getting a neutral feedback. He was consulted because of his working
experience and vast knowledge about clinker production in North
East. It was reported by him that the coal requirement for clinker
production stands at about 15% of total clinker production in
general. This figure may vary depending on the calorific value of the
coal being used. Similar percentage of coal consumption figure data
is also supported by data available in the internet.

(i)  During the detailed audit of cement plants in the State of Meghalaya
regarding coal consumption, it was observed that the units started
using alternate fuel to a significant extent which would bring down
the consumption of coal further. Moreover, published paper by
Mishre & Ghosh (1996) reported very high caorific value of Eocene
and Oligocene coal found in Meghalaya in the range of 6500-8500
and 6255-8650 Kcal/Kg respectively. It is understood that if coal
with such high calorific value is used for clinker production together
with other alternate fuel like slate, plastic waster, wood-dust etc. the
coal consumption percentage will come down even below 12.75% as
reported in their earlier report.”

c. This Hon’ble Tribunal must take note of paragraph 2.2.2 of the Impugned
Report wherein the Committee has recorded that the TEFR of SCL mentions a
specific coal requirement for both their Cement Plants at 12.75% of clinker. In

this regard, paragraph 2.2.2 is being reproduced herein under:

“2.2.2 The Committee in its Sixteenth Sitting held on 23.07.2019
vamined a Techno-Economic Feasibility Report (TEFR) of the
odernization and Expansion of the then existing plant of the Cement
anufacturing Company Limited (Now Star Cement Limited) from 1800
PD to 2400 TPD clinker and a similar report of 35300 TPD
< clinkarization plant of the Star Cement Meghalaya Limited, both
\(B. prepared by Holtech Consulting Private Limited, a copy of the which was
provided to the Committee by representatives of the Star Cement Limited,
and observed that both these plants have been designed to use 100%
Meghalaya coal available locally from areas within the distance of 50
kins. Nowhere in these reports is it stated that any of these plants can be
operated by any alternate fuel other than coal. It is also been stated in
these Reports that net calorific value of the local coal to be used in these
clinker plants is 5800 Kcal/Kg. It is also been stated in these reports that
specific heat consumption of these plants is 740 Kcal/kg of clinker. The
specific coal requirement for both these plants, as per the
aforementioned information given in these reports is 12.75%."

Banesjee
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d. The Committee appears to have relied upon the information obtained by North
Eastern Regional Directortae of CPCB from one Mr. P. Chakraborty, Unit
Head of Calcom Cement (India) Limited (CCIL). In this regard, paragraph
2.2.34 and 2.2.35 of the Interim Report are being reproduced herein under:

2.2.34 For assessment of actual specific coal consumption of the Cement
Plants of the Star Cement Limited and its subsidiary, the Committee took
note of the followings:
(i) Specific coal consumption for the cement industry for the country
as a whole, as per information available in the Guidelines on “Co-
processing in Cement/Power/Steel Industry” issued by the CPCB in
February 2010 is 20%.

(i) Average specific coal consumption for a similar Cement Plant of
MCCL located in Meghalaya using almost similar quality of coal as
is being used by cement planis of the Star Cement Limited and its
subsidiaries, is 28.876%.

(iii) As per the Environmental Statement submitted by the Star
Cement Limited to the MSPCB during the year 2016-17 its cement
plant consumed 1,21,803.193 MT of coal to produce 5,67,241 MT
tonnes of clinker. The specific coal requirement for the said cement
plant of the Star Cement Limited during 2016-17, as per the
information by Star Cement Limited itself was 21.47%.

Baneijee

Kolkata (3R} (iv)ds per the information obtained by North Eastern Regional

Directorate of CPCB from one Mr. P. Chakraborty, Unit Head of a
similar cement plant located in adjoining areas of Assam using
almost similar quality of coal as is being used by cement plants of
Star cement Limited and its subsidiaries, average specific coal
consumption of cement plants in the Region is about 15%."

The Committee then went on to conclude at paragraph 2.2.35 as under:

“2.2.35 The Committee after examination of facts given in para
2.3.34 above is of the view that the actual specific coal consumption
for cement plants of Star Cement Limited and its subsidiaries located
in Meghalaya is at least 15% of the weight of clinker produced.”

e. The Committee, at paragraph 2.2.35, concluded that the actual specific coal
consumption for cement plants of SCL and its subsidiaries located in
Meghalaya is at least 15% of the weight of clinker produced. This was solely

based upon the input of Mr. P. Chakraborty, Unit Head, (CCIL) and in
For Goldstone Cements Limited
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complete disregard of all other factors on the record. The Committee then
applied this exact figure to arrive out at specific coal consumption figures for
all other plans of Star Cement Limited, Star Cement Meghalaya Limited,
Amrit Cement Limited, Green Valley Industries Limited, Hill Cement Limited
and Meghalaya Cement Limited.

f. On a perusal of paragraph 2.2.34 of the interim report reproduced herein
above, it is evident that while accepting this figure of 15%, the Committee
ignored two important factors. Firstly, Mr. P. Chakraborty, himself, has
mentioned that the figure of 15% may vary depending upon the calorific value
of coal being used. In this regard, paragraph 2.2.22 (i) of the report reproduced

herein above may kindly be perused.

Secondly, the North Eastern Directorate of CPCB while the discrepancies in
their two reports, clarified that since the coal of high calorific value is used for
clinker production together with alternate fuel like slate, plastic waste, wood
dust etc., the coal consumption percentage will comedown even below 12.75%.
In this regard, paragraph 2.2.22 (ii) of the report reproduced herein above may
kindly be perused

g. In light of the above, it can be concluded that specific coal consumption is a

function of (i) the calorific value of coal, (ii) the calorific value required to

Subhendy - \ .
Pancriee  CqAfNions specific to each plant. The assumption of the Committee that the
Kolkata (BRP) |5

one person in disregard of all other submissions, inputs of regulatory
authorities and the relevant materials on the record. The calculations to
arrive at a figure of 15% were made in complete disregard of the use of

slate/muslate and other alternate fuel.

h. The following table, compiled using data from 5th Interim Report of the

Committee, depicts the (i) specific coal consumption of cement plants as per

For Goldstonse Cements Limited
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their TEFR; (ii) actual specific coal consumption as

and (iii) the specific coal consumption arrived at by the Committee.
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Reference Specific Actual Specific Coal | Actual Specific
Coal Consumption as Coal
Consumpt | reported by the Consumption as
ion as per | unit* per Committee*®
TEFR*
Mawmluh Cherra Cement | 16% 28. 876% Accepted the
Limited Actual Specific
Coal
Consumption, 1.e.
28. 876%
Star Cement Limited 12.75% 9% to 14% in case of | 15%
Coal and 25% to
35% in case of
alternate fuel.
Amrit Cement Limited 12.50% Not Mentioned 15%
Dalmia Cement (Bharat) | Not Not Mentioned 15%
Limited Submitted
Goldstone Cements Ltd. | 18%** 9% to 15% in case of
Coal and 26% to 18%
35% in case of
alternate fuel.
Green Valley Industries 13% Not Mentioned 15%
Limited
Hill Cement Company Not Not Mentioned 15%
Limited Mentioned
Jaintia Cement Limited Not 26.163%** Accepted the
Mentioned Actual Specific
Coal
Consumption, 1.e.
_ ] 26.163%**
JUD Cements Limited 20-25% 16.50% Accepted the
Actual Specific
Coal
Consumption, i.€.
16.50 %
Meghalaya Cements 14.66% Not Mentioned 15%
Limited

* Coal consumption as % of Weight of Clinker Produced

** Coal Consumption as % of Cement Produced

It is evident from a perusal of the table above, that the Committee while

dealing with plant of Mawmluh Cherra Cement Limited (MCCL), found the

actual specific coal consumption to be 28.876 %, different from what was

For Goldstone Cements Limited

Lo

“Luthorised Signatory

2852



2453

stated in MCCL’s TEFR. However, in contrast, the Committee relied solely on
the TEFR to arrive at coal consumption figures for GCL. This is a glaring

internal contradiction.

i. The Committee notes that the only operational kiln in MCCL was a dry
process kiln of 600 TPD. Normally, a dry process kiln needs heat value of 700
to 750 Kcal/Kg of Clinker. Even if it is assumed that it required heat value
equivalent to 725 Kcal/Kg of clinker and MCCL consumed 28.876% of fuel,
the heat value of consumed fuel comes around 2500 Kcal/Kg of used fuel. This
indicates the usage of Mu-slate even at MCCL. The Committee proceeded to
accept that the actual consumption was met by legally sourced coal for reasons
not explained by the committee in their report. The same benefit was denied to

GCL, which was discriminated against.

Similarly, in respect of SCL, the Committec at paragraph 2.2.28 and 2.2.34
mentions that as per SCL’s Environment Statement for the year 2016-17, coal
consumption was 21.47% of the weight of clinker produced. Even if it is
assumed that the heat value required to produce clinker is 725 Kcal and
consumption of coal is at 21.47%, the heat value of consumed fuel comes
around 6000 Kcal. This also indicates the usage of a significant quantity of
alternate fuel like Slate/ Muslate in combination with coal. SCL has already
entioned that they have used significant quantity of Slate/ Muslate in their
. This is further supported by CPCB’s letter dated 11.10.2019 wherein it

Bane,jee
Kolkata (BRD)
Regd. No. 0na 22 ¥
Expiry Date /&

dk|ktated that the coal requirement can even go below 12.75% of the weight

‘Hinker produced, if used in combination with an alternate fuel. However,
e Committee failed to appreciate such crucial communications that deal with
the variability of specific coal consumption figures. The Committee also erred
in neglecting the Environment Statement of GCL wherein it was noted that
during the period of July 2016 to March 2017, GCL has utilized 61,355.402

MT of Muslate at their cement/power plant.

In case of GCL, the Committee also misinterpreted the import of the specific
coal consumption figures recorded in their TEFR. The Committee overlooked

the fact that as per GCL’s TEFR, the specific coal consumption was 18% of

For Goldstone Cements Limited
thorised Signatory
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the weight of cement produced and not 18% of the weight of clinker produced.
The Committee erred in assuming the specific coal consumption to be at 18%
of the weight of clinker and thereby, in exaggerating the specific coal

consumption for production of clinker.

j. From the table above, it is evident that in the matter of JUD Cement, the
Committee has deviated from the specific coal consumption figures for
production of clinker as mentioned in the TEFR i.e. at 20-25%, and instead
accepted the actual coal consumption figures as reported by the unit i.e.
16.50%. Unlike for GCL, JUD Cement’s submtissions qua coal requirement
were taken into account and the coal requirement figures as furnished were
accepted and not merely assumed. However, in the case of GCL, despite

clarifications being provided, the figures in the TEFR were baldly accepted.

k. In contrast to above, while dealing with GCL’s Plant, the Committee
concluded the specific coal consumption at 18% of the weight of clinker, as
was allegedly recorded in its TEFR. However, as per GCL’s TEFR, the
specific coal consumption was at 18% of the weight of cement produced. If the
same figures are used vis-d-vis production of clinker, the specific coal

consumption would be at 11.7% of weight of clinker produced. The Committee

Subhem’,

g mfi?f’f?fpn.“ his is reaffirmed by GCL’s letter-dated 16.08.2019 whereby GCL
T%L“"Bd- Na. 0 » ¢ d that GCL’s specific coal consumption was 18% of the cement

overlooked the environment statement submitted by GCL wherein use of
muslate and quantity thereof is mentioned. However, in complete ignorance,
the Committee decided to accept the figure as mentioned in the TEFR. On the
other hand, while dealing with the plant of of Meghalaya Cement Limited, the
Committee selectively chose to ignore the figures stated in the TEFR and
proceeded with an assumed figure of 15%. The Committee’s selective
approach, in relying on the TEFR and in misinterpreting the same, is untenable

and contradictory.
For Goldstone Cements Limited
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I. The approach of the Committee in calculating the specific coal consumption
figures and thereby, in calculating the alleged gap in quantity of coal required
to manufacture one unit of clinker is arbitrary, self-contradictory and based

upon presumptions that have no technical or factual back up.

m. In respect of GCL, the Committee has taken the specific coal consumption for
production of clinker at 18% of weight of clinker based upon a misinterpretation
of the TEFR, whereby it ignored the fact that the specific coal consumption was
18% of the weight of Cement and not Clinker. In so far as the above finding is
concerned, it is pertinent to note that even otherwise Techno-Economic
Feasibility Reports (“TEFRs”) are prepared with a limited objective to arrive out
at an understanding regarding Technical and Financial Feasibility of a project.
TEFRs are made in order to assess the requirement for funding, the feasibility of
service of debt along with a determination of a rate of interest and to assess the
Return on Investment (ROI) to the project proponent. The basis of such reports
always revolves around certain assumptions. However, in actuality these
assumptions never prove to be sacrosanct. These assumptions can be inconsistent
with the ground realities and are based on circumstances prevailing at the time of
making the TEFRs. The main reasons for the variations between the assumptions

e as taken in TEFRs and the actual figures, are often the ever-evolving dynamic

T N
(S)bmA & JSijtuations faced by the Cement and Power Plants. Thus, GCL’s estimates of coal
uGnNencCu
Banejiee
Kelkata (BRP)
Resd. No. One 2022
Expiry Date

irement projected in its TEFR cannot be held as the final word on the matter.

are assumptions to be given to Banking and Financial Institutions for the

oses of determining viability of a project. The reliance on these figures is
arroneous. The Committee also overlooks GCL's letter-dated 16.08.2019, which
was in line with the correct interpretation of TEFR figures, wherein the specific

coal consumption has been recorded to range from 9% to 15%, as against a fixed

percentage.

Secondly, TEFRs are prepared much ahead of the commencement of actual
commercial production. Therefore, they cannot account for factors influencing
coal requirements that arise at the time of actual operation. GCL’s TEFR was

prepared in the year January 2013. The preparation of such TEFR is based on

For Goldstone Cements Limited
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the back up working carried out way back in the year 2011/2012. The plant
only commenced commercial production in 2016. Resultantly, during the
intervening period, i.e. from the time when the TEFR was prepared till the time
of commencement of commercial production, the entire set of assumptions
including the technologies, on which the TEFR was based, underwent changes.
At the time of preparation of GCL’s TEFR, Meghalaya’s coal sourced from rat-
hole mining was available in abundance. However, from 2013 to 2016, during
the intervening period, coal sourced from rat-hole mining was not available on
account of the ban imposed by the Hon’ble NGT, New Delhi. That is the
precise reason the actual figures are not factored in the TEFR. TEFR was based
on the pre-text that Meghalaya’s coal sourced from rat-hole mining would be
available. This can also be substantiated from the fact that the TEFR of other

cement plants have the same story to tell.

GCL’s Plant had to adjust to changed and actual prevailing circumstances in
order to survive. GCL had no other option but to use Slate as fuel. The ground

realities, after such long gaps, have naturally resulted in variations in the coal

equirement of GCL’s clinker-cum-cement manufacturing plant. Therefore, it is

Subhendu
Baneries

aolly arbitrary to rely on the estimates projected in the TEFR.

Regd. No. 00& 20022
Expiry Date

1.4.2027 Adrefore, the Committee in considering the figures of specific coal

fonsumption solely from GCL’s TEFR while ignoring other relevant
factors and thereby, erroneously proceeding to calculate the gap in coal
requirement and assuming that such a gap in coal requirement has been
met by illegally mined coal, has acted arbitrarily and without any

technical, factual and logical basis.

Further, CPCB addressed a letter-dated 11.10.2019, to the Committee
wherein it was stated that during the detailed audit of cement plants
with regards to their specific coal consumption, it was observed that the
concerned units had started using alternate fuel to a significant extent.
The CPCB further noted that the use of alternate fuel would bring down
the consumption of coal even further. Despite recording the contents of
this letter at paragraph 2.2.22 of the Impugned Report the Committee
For Galdstone Cements Limited
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chose to overlook its import and proceeded to calc

requirement without factoring in the use of Alternate Fuel, The
Committee, without any technical or rational basis, merely deducted the
quantity of coal procured through legal sources from the guantity of
coal required and assumed that the difference was met by illegally
mined coal. It failed to appreciate the consumption of Slate/ Muslate/
Saw Dust, which were also procured from legal sources on payment of
royalty, VAT/GST, as applicable.

00. The Committee followed a similar approach in arriving at a figure of

specific coal consumption for Thermal Power Plant, as it had adopted in

arriving at a figure of specific coal consumption for production of clinker.

This can be summarized as under:

(a) The following table, compiled using data from 5th Interim Report of the
Committee, depicts the (i) specific coal consumption of power plants as per their
TEFR; (ii) actual specific coal consumption as reported by these plants and (iii)
the specific coal consumption arrived at by the Committee. This table strictly

depicts figures of specific coal consumption for production of various thermal

power plants.
Specific Coal | Actual Specific Coal | Actual
Reference Consumption | Consumption as Specific Coal
as per TEFR* | reported by the unit* | Consumption
as per
Committee*

Star Cement Limited 0.70 0.45 to 0.65 kg per 0.85

kwh in case of Coal

and 1.20 to 1.60 kg

per kwh in case of

alternate fuel.
Amrit Cement Limited | 1. 20 Not Mentioned 0. 85
Dalmia Cement Not Submitted | Not Mentioned 0. 85
(Bharat) Limited
Goldstone Cements Not Submitted | 0.45 to 0.65 kg per 0. 85
Ltd. kwh in case of Coal

and 1.20 to 1.60 kg

per kwh in case of

alternate fuel.
Meghalaya Cements 0.72 Not Mentioned 0. 85
Limited

For.GoIdstone Cements Limited
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Shyam Century Ferrous | 0.527 Kg/Kwh | Not Mentioned 0. 85
Limited in case of Coal

or 0.827

Kg/Kwh of

biomass _
Maithan Alloys 0.527 Kg/Kwh | 0.72 0. 945
Limited in case of Coa

lor 0.827

Kg/Kwh of

biomass
* Coal consumption as Kgs per Kwh of Power Generation

On perusal of the above, the Hon’ble NGT, New Delhi may kindly observe
that in case of all thermal power plants, the Committee has neither taken the
TEFR figure as the basis for its calculations nor has it taken the actual coal
consumption figures as reported by the respective plants. Instead, it has
presumptuously applied its own estimate of coal consumption figure of 0.85
Kgs/Kwh ta all the Thermal Power Plants barring the plant of Maithan Alloys
Limited. In case of GCL too, the Committee has assumed that coal
consumption for its thermal power plant as 0.85 Kgs/Kwh. This assumption is

wholly without any basis or rationale.

(b) In the matter of Star Cement Limited, the Committee has assumed the figure
of 0.85 Kg/Kwh as the specific coal consumption figure for thermal power
plants. The rationale for arriving at the figure of 0.85 Kg/Kwh is examined at

paragraph 2.2.33 read with paragraph 2.2.28, both of which have been
o= __ Teproduced herein below:

Subhendu
Bancriee
Kolkata (BRP)
Reud. Nu. 00w-2022 | .

Expiry Date g

2.2.28 As per the TEFR, the specific coal requirement of the 43 MW
nit of the Meghalaya Power Limited is 0.70 Kg/kwh. However, as per
e environmental statement submitted by the Meghalaya Power Limited
o the MSPCB, the actual specific fuel consumption for the said 43 MW
Thermal Power Plant during the year 2015-16, 2016-17 and 2017-18 is
0.909 Kg/kwh, 0.986 Kg/Kwh and 0.717 Kg/Kwh respectively. Similarly,
as per the environmental statement submitted to the MSPCB by the
Meghalaya Power Limited, the actual specific fuel consumption for the 8
MW of their Thermal Power Plant 2014-15 and 2015-16 is 0.799 Kg/kwh
and 0.800 Kg/Kwh respectively. As per the environmental statement
submitted by the Star Cement Limited to the MSPCB during the year
2016-17, its cement plant consumed 1,21,803.193 MT of coal to produce
5,67,241 MT tonnes of clinker. The specific coal requirement for its
cement plant during 2016-17 was 21.47%.

For Goldstone Cements Limited
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2.2.33 As per the details given in para 2.28, eghalaya Power
limited in the Environmental Statement submitted to the MSPCB has
reported that specific coal consumption of its Thermal power Plant
varied from 0.717 kg/kwh to 0.986 kg/kwh, the Committee is of the view
that average actual specific coal requirement of the Thermal Power
Plants of the Meghalaya Power Limited is about 0.850 kg/kwh.”

It is evident from the above that, the Committee has arrived at the
specific coal consumption figure of 0.85 Kgs/Kwh for thermal power

plants merely on the basis of assumptions and surmises.

The Committee overlooked crucial evidence submitted by thermal
power plants including several communications issued by regulatory
authorities and other material facts on record. This again reflects the
selective and arbitrary approach, which the Committee has adopted to
arrive at coal consumption figures for thermal power plants. The
Committee has erred in then applying the aforesaid presumiptuous

figures of coal consumption to other thermal power plants.

It is further submitted that there is no thumb rule to decide the quantum of coal
or any other fuel, required to produce one unit of clinker or power. It cannot be
mechanically arrived at or calculated, as done by the Committee. The quantum
of coal required to produce clinker/power depends on various dynamic factors
viz, requirement of heat value in cement kiln/boiler, nature of fuel being used,
prevailing process conditions (that keep on changing), design of the plant, raw -
mix design for manufacturing clinker and so on. The specific fuel consumption
in the case of GCL’s thermal power plant is a function of moisture content, ash
content and fixed carbon. Therefore, any increase or decrease in moisture or ash
content in fuel will result into change in specific fuel consumption per unit of
power. The same principle applies in case of fuel for production of clinker. If
the reports submitted by other cement/power plants are perused, one can easily
understand that specific coal consumption to produce one unit of clinker/power
will usually vary depending upon actual process parameters, prevailing ground

conditions, location of the plant and the nature of fuel used.

For Goldsione Cements Limitad
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(d) The Committee has failed to appreciate the above factors in reaching its
conclusion with respect to coal requirement and the alleged gap in coal. The
Committee has not relied on any rational parameter and has not taken any
technical basis to arrive at its conclusion. It has solely relied on assumptions,

presumptions and scattered pieces of information.

PP. (a) The issues concerning GCL were dealt with in paragraphs 2.5.1 to
2.5.7 of the Impugned Report. The Committee, at paragraph 2.5.4., has
questioned the technical feasibility of GCL’s plant to use alternate fuel in lieu

of coal. The relevant extract is reproduced herein below:

“ 2.5.4 The Committee, based on a detailed analysis of a similar claim of
the Star Cement Limited on use of alternate fuel in lieu of coal, as given in
para 2.2.26 to 2.2.52, is of the view that it is neither technically feasible nor
legally permissible for the Amrit Cement Limited to replace about ninety
percent of their coal requirement by any alternate fuel.

[Note: By way of a typographical error, in para 2.5.4 above, the name of “Amrit

Cement” is used instead of Goldstone Cements Ltd.]

(b) The Committee framed, amongst others, the following question at paragraph
2.2.26 of the interim report: “Whether it is technically feasible to use huge
quantity of slate in lieu of coal without making any modification in design of

these Plant? Thereafter, the Committee, at paragraph 2.2.36 and 2.2.37, arrived

at the following conclusion:

“2.2.36 All the cement manufacturing plants and thermal power
plants of Star Cement Limited and its subsidiaries in Meghalaya have
been designed to use locally sourced coal from Meghalaya as a fuel.
Even if the physical characteristics of the slate are similar to coal, use
of slate having very low calorific value in place of high calorie coal
requires modifications/changes in design of plant, especially the
components af the plants dealing with handing, processing, grinding
and storage of fuel. The Star Cement Limited in their representation
dated 26.07.2019 has categorically stated that no such modifications
have been made in design of their cement and power plants. As per the
information provided by Star Cement Limited during the year 2018-19

For Goldstone Cements Limited
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their cement plant used 10,989 MT Coal an
committee is of the view that even after modifications it is not feasible
to achieve the required kiln temperature with such a low calories fuel

mix.

2.2.37 Keeping in view the above, the committee is of the view that
except the small quantity of slate already mixed in the locally mined
coal, it is not feasible to run the cement and thermal power plants of
the Star Cement Limited by replacing about three-fourth of their coal
requivement by a non-fuel mineral such as slate, as being claimed by
the Star Cement Limited.”

On perusal of above, it is clear that the Committee’s finding, with respect to
the alleged lack of feasibility to run the plant on alternate fuel, is merely
presumptuous. The aforesaid contention is the Committee’s own view and
lacks technical back up to support it. GCL humbly submits that no
modification or alteration, major or minor, is required in the design of the
plant for using slate or muslate as Alternate Fuel. The same plant, without any
major/minor medifications, is equipped and capable of using this alternate
fuel. This is a technically verifiable fact that has been elaborated upon by

several expert bodies.

(c) The question as to whether “use of slate having very low calorific value in
place of high calorie coal requires modifications/changes in design of
plant, especially the components of the plants dealing with handing,
processing, grinding and storage of fuel” was answered by even Central
Pollution Control Board (CPCB), a Central Government Regulatory
Authority. CPCB, while dealing with this question, on a reference made by
the Committee, has observed that no modification in design is required to
allow for the use of slate as alternate fuel in the plant. The extract of the

reply of CPCB is being reproduced hereinunder:

“If the industries use Pet Coke or slate (Muslate) as Alternate Fuel

and resources (AFR), it is not required to_modify or attach a new
fuel/material handling system. AFR is generally used together with

coal. As the Pet Coke or Muslate are having similar physical
characteristics as compared with the coal, the said AFR could be
used in the existing coal mills for pulverization before feeding into
the kilns or the boilers after blending with coal.”

For Goldstone Cements Limited
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Alternate Fuel and Resources (AFR), Hazardous Wastes (HW) and
Refused Derived Fuel (RDF) in the cement mills, power plants and
also in the blast furnaces so as to use the resources inherited in the
wastes generated by various industries or municipalities (as fuel and
as raw material). It is already established that disposal of wastes in
the cement kiln, power plants, blast furnaces etc. could be best
possible method to dispose of the waste by these indusiries so that
use of conventional fuel is reduced significantly.”

CPCB further noted “Cement industries and power plants in
Meghalaya, the industries are using slate as AFR in the cement kilns
and the power plants. It is understood that slate are also mined together
with coal in the coalfields of Meghalaya. Slates are differentiated from
coal from their appearance and structure. It is learnt that slates
commonly occur as overburdens together with the coal deposits. Slates
are having less calorific value than the coal and therefore have less
market values. Though data is not available regarding calorific value of
slate in the State of Meghalaya, during field visit to the industries, use
of slate/Muslate by the industries were observed. When coal mining was
in operation before the mining ban, various small crushers were
observed in the coal depots. These crushers used to crush/ pulverize the
slate into powder form and used to mix with the coal.”

CPCB also recorded “From the sample documents supplied by the
industries, it is observed that the industries are paying royalty on the
slate (Muslate) being procured. The CPCB in general does not go into
the detail of the royalty payment by the industries.”

CPCB, in respect of illegal mining of coal and usage of slate/mu-slate
finally concluded “CPCB agrees to the point that the Cement Industries/
Power Plants are not involved in illegal mining of coal or slate.
Documentary evidences have been submitted by the industries that the
fuel/ AFR are procured after payment or royalty.”

(d) The Committee also disregarded CPCB’s Reply dated 11.10.2019 to the
Committee itself wherein CPCB confirms that “during the detailed audit of
cement plants in the State of Meghalaya regarding coal consumption, it
was observed that the units started using alternate fuel to a significant

extent which would bring down the consumption of coal.

(e) The Committee erroneously chose to disregard the contents of CPCB’s
communications in dealing with the question framed by it and proceeded
entirely on the basis of their own assumptions and presumptions, without any

technical back-up to support its claim.
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Government Regulatory Authority, which is considered to be a technical expert
on these matters. MSPCB, vide letter-dated 13.09.2019, clarified that “revised
consent 1o operate under the Air / Water Act was not required for use of
alternate fuel”. It was further stated that “prime facie the use of alternate fuel
by the cement and power plant is technically feasible and is in fact
encouraged by the Pollution Control Board.” This has been referred to in the

5th Interim Report at paragraph 2.2.17.

(g)In spite of the above, the Committee formed its own view, contrary to the

views expressed by CPCB and MSPCB, two expert agencies that regularly
deal with issuess similar to the ones concerning this dispute. The Committee
provides no explanation or sufficient reasoning for rejecting and not
according to the observations/findings of the aforesaid regulatory authorities.
Moreover, the Committee also fails to elaborate or provide any basis for
arriving at its findings, that ex-facie negate the views of expert bodies such
as CPCB and MSPCB. Therefore, this Hon’ble Tribunal must not place any
reliance on the findings of the Impugned Report. The 5th Interim Report is

entirely baseless, presumptuous and lacking in reason..

QQ. The following factors reaffirm that GCL has used Slate/ Muslate as

Alternate Fuel in its Cement and Thermal Power Plant:

(a) GCL, in its letter dated 16.08.2019 submitted to the Committee, states that it

has, in addition to coal, procured Slate /Muslate/ Saw Dust, for use in the
production of clinker and in the generation of power. GCL had also provided a
year wise break-up of the data concerning the procurement of Slate/ Musslate/
Saw Dust. The procurement of Alternate Fuel is duly recorded in the books of

accounts of GCL and is readily verifiable.

It is pertinent to note that GCL’s use of Alternate Fuel can be evidenced by the
records of payments made to the local miners through banking channels by way

of RTGS or account payee cheques. GCL has not made even a single payment
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by cash. All such payments for the procurement of Sl are also duly

recorded in the books and accounts of the company and are duly verifiable.

GCL, being a public limited company and registered under the provisions of
the Companies Act, 1956, is required to get its books of accounts audited by a
firm of Chartered Accountants and to submit the same to Registrar of
Companies. GCL has got its books of account audited. The audited financial
statements have been submitted to the Registrar of Companies. A copy of
annual report was also provided to the Committee by GCL along with their
letter dated 16.08.2019. The use of Slate/Musslate can be verified from the data

relating to its procurement in the aforesaid documents.

The annexed certificate issued by Choudhari Pramod & Co, a Chartered
Accountants firm, which is also a statutory auditor of GCL, confirms the
purchase of 6,51,134 MT of Slate/Muslate and payment thereof by
RTGS/Account Payee Cheque as well as fact that such slate muslate was

procured on payment of VAT/GST.

A Copy of the Auditor’s Certificate dated 30.09.2023 issued by Choudhari
Pramod & Co is annexed herewith and marked as ANNEXURE R-10.

Moreover, GCL has paid a sum of Rs. 2.93 Crores of Royalty to the State
Exchequer on purchase of 6,51,134 MT of Slate/Muslate from local miners.
This was further affirmed by letter-dated 13.09.2019 issued by the Divisional
Mining Officer, Jowai, Meghalaya to the Director of Mineral Resources,
Meghalaya, Shillong. The payment of VAT/GST by GCL on the purchase of

Slate/Muslate is also recorded in the books of accounts of the company.

A True Copy of Challans evidencing payment of Royalty on purchase of
Slate/Muslate are annexed herewith and marked as ANNEXURE R-11.

A Copy of Letter dated 13.09.2019 issued by the Divisional Mining Officer to
the Director of Mineral Resources obtained pursuant to RTI application dated
06.09.2023 is annexed herewith and marked as ANNEXURE R-12.
For Goldstone Cements Limited
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VAT/GST and thereby, has caused loss to the State Exchequer, is wholly

erroneous and lacks proper appreciation of the facts on records.

The procurement and use of Slate/ Muslate by cement and thermal power
plants, including that of GCL, can also be substantiated vide the letter dated
13.09.2019 issued by the District Mining Officer, Jowai, Meghalaya (DMO) to
the Director of Mineral Resources, Meghalaya, Shillong. The said letter was
obtained by GCL pursuant to an RTI application dated 06.09.2023. The

relevant portions of the above stated letter are reproduced herein under:

“Till the Meghalaya Mineral Concession Rules 2016 (MMMCR) was
notified on 12 September, 2016 vide notification number
MG.49/2011/408, the issue of mining lease for slate/muslate was not in
practice. The muslate has been generated while undertaking rat hole
coal mining by the local people of East Jaintia Hills. Factually the
muslate is an overburden of the rate hole coal mining. The rat hole Coal
Mining has been done in Meghalaya for last more than 50-60 years. The
muslate, so generated at the time of rat hole mining was dumped as there
was no taker of the same because high calorific value coal was
available. It was only after the Honorable NGT ban in 2014 when
availability of coal reduced, the suppliers of the coal started supplying
the muslate lying dumped from earlier rat hole mining to the Cement
plants, and thermal power plants, though it has low calorific value.
The Department of Mining & Geology started realizing royalty on
muslate. The royalty on muslate was deposited by the cement comparies
and thermal power plants on behalf of the local suppliers of Muslate to
them. Afier the coming of Meghalaya Minor Concession Rules 2016
(MMMCR) the local has already started applying for mining lease on
slate and under process.”

(h)CPCB too has given similar observations in their letter dated 11.10.2019,
whereby CPCB notes that “during the detailed audit of cement plants in the
State of Meghalaya regarding coal consumption, it was observed that the
units started using alternate fuel to a significant extent which would bring

down the consumption of coal”.

(i) The Committee completely disregarded and overlooked the fact that GCL and
other cement/thermal power plants have used Slate/ Muslate/ Saw Dust that

was procured by them on payment of the applicable Royalty and VAT/GST.

For Goldstone Cements Limited
s.h:‘:t, Ao Ianbie

Authorised Signalory
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These plants procured the Alternate Fuel from the & ocal miners who had
been engaging in rat hole mining for 50-60 years. These local miners, after the
ban, offered their overburden dump of coal in form of Slate/Muslate.
Furthermore, the Committee also disregarded the communications issued by the
DMO , MSPCB and CPCB. However, the Committee failed to consider all the
aforesaid and therefore, did not provide any rationale or reasoning for

choosing to ignore the material facts placed on record.

(i) It is also true that slate/muslate was in use by other Cement/Power Plants,
even during the period between 2012-13 to 2013-14, much before the ban on
rat hole mining of coal was imposed by the Hon'ble NGT in the State of
Meghalaya. These Plants were in the same vicinity as the cement/ thermal
power plant of GCL existed. The use of Slate/Muslate by these Cement/
Power Plants in the relevant period, is evident from SCL'’s letter of
representation to the Committee whereby it was observed and clarified that
Slate/ Muslate has been used by the respective Plants during the period
between 2012-13 and 2013-14. We have been given to understand that Slate/
Muslate has been used by other Cements/Power Plants prior to the ban on
rat-hole mining. This is also common knowledge and widely known by other

Cements/Power Plants.

RR. GCL does not require any requisite regulatory approvals for the
use of Slate/ Muslate/ Saw Dust as Alternate Fuel:

(a)In so far as the legal requirements with respect to the provisions under
various environment acts and rules are concerned, no separate/ additional

regulatory approval is mandated for the use of Slate/Muslate.

(b)As per Notification No. S.0. 1533 (E) dated 14.09.2006 issued by the

MoEFF, in the event of “any_change in product mix in an existing
manufacturing _unit.”, the respective Plants are required to obtain prior

environment clearance, apart from other circumstances as mentioned therein
In the instant case, there has been no change in the product mix of GCL.

Hence, the question of obtaining any such regulatory approval does not arise.

For Goldstone Cements Limited
S...\,:S:Jg RAM \‘tﬂ\‘t—g
Authorised Signatory
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Regulatory Authority, which is considered to be a technical expert on these
matters, to provide its opinion on the issues concerning the case of SCL.
MSPCB, vide letter-dated 13.09.2019, clarified, amongst other things, that

the “revised consent to operate under the Air / Water Act was not required

for use of alternate fuel.

(d) Central Pollution Control Board (CPCB), on a similar reference records as

under:

“To use AFR/RDF/HW in the kilns, amendment in the EC by the
concerned project is not required as per the provisions of the EC
Notification, 2006. Amendment of EC is required for expansion,
modification of projects and also changing in product mix. Using of
AFR/HW/RDF is only a change in fuel mix but not a change in product
mix. By using AFR/HW/RDF in a kiln/boiler/furnace , use of
conventional fuel like coal is reduced. The arrangement helps in
reducing the consumption of conventional fuel like coal brings
reduction in greenhouse gas emission. Thus the use of AFR/HW/RDF in

cement kilns/power plants/blast  furnace, etc. have significant

environmental benefits and therefore such industries are encouraged to

use AFR/HW/RDF. Moreover, as the country is facing lot of problems

in managing the solid wastes, use of these wastes in kilns shall also
minimize the waste disposal problems in the country.”

(e) On perusal of above, this Hon’ble Tribunal may kindly observe that there is

neither any requirement of seeking any amendment in the Environment

Clearance nor in the Consent to Operate. As such, GCL has not violated any

legal requirement, in so far as the usage of such Alternate Fuel is concerned.

SS. The Committee directed Meghalaya State Pollution Control Board
(MSPCB) to submit environment statements of all the cement/power plants
for the period from 2014-15 to 2018-19 (paragraph 2.2.20 of the 5th
Interim Reporf). To comply with the directions of the Committee, MSPCB,
on 30.09.2019, submitted its Environment Statements to the Committee
(paragraph 2.2.23 of the 5th Interim Reporf). However, the Committee has
ignored, amongst others, the Environment Statement of GCL issued by
MSPCB for the year 2016-17. In this matter, GCL would like to draw the

attention of this Hon’ble Tribunal to the following:

For Goldstone Cements Limited
Sa “]J” ) ST PN -8
Authorised Signalory
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(a) In analyzing the issues concerning GCL, the Committee has transposed their
findings on to GCL, without any appreciation of the peculiar facts
concerning GCL itself. While dealing with the matter of Star Cement
Limited, the Committee records at paragraph 2.2.10 of the Impugned Report
that the use of Alternate Fuel as being claimed by Star Cement Limited has

not been reported anywhere in their self-compliance report.

On the contrary, GCL’s use of alternate fuel can be evidenced from GCL’s
Environment Statement, submitted to Meghalaya State Pollution Control
Board, the Regional Directorate of Ceniral Pollution Control Board and
Regional Office of Ministry of Environment, Forest & Climate Change,
Shillong, in respect of the period between 02.07.2016 to 31.03.2017. The said
statement records that GCL used 2004.950 MT of coal and 61,355.402 MT of
mu-slate in its Cement and Power Plant. This Environment Statement was
submitted way back on 04.11.2017, i.e. much before the appointment of the

committee.

A Copy of the GCL’s Environment Statement for the period between
02.07.2016 to 31.03.2017 is annexed herewith and marked as ANNEXURE

R-13.

(b) The Committee simply chose to ignore all the aforesaid material facts
and proceeded in on the basis of what has been decided in the matter of
Star Cement Limited. The Committee, for reasons not explained in their
report, has even not mentioned that GCL has been using Slate/ Muslate.
Instead, it has only mentioned this fact in their self-compliance report

submitted to MSPCB, CPCB and MoEFCC in November 2017.

TT. This Hon’ble Tribunal may kindly observe that the Committee
proceeded by selectively relying on facts and by disregarding the crucial
evidence on record. This was done without assigning any technical, factual
or logical reasons. The Committee procceded with the calculation of the

For Goldstone Cements Limited
g.,,d:k O "W
Authorised Signatory
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alleged gap between the coal required to pro¢ d quantum of

clinker and power and the actual coal procured from legal sources. However,
the said calculation was undertaken in complete disregard of the use of
Slate/Muslate/ Saw Dust as alternate fuel, This Alternate Fuel was procured
from legal sources on payment of royalty, VAT/GST. Despite the use of
Alternate Fuel, the Committee concluded that the gap in coal requirement
was met by GCL through illegally mined coal. It is evident that the
conclusions drawn by the Committee are based upon their own assumptions,

presumptions and surmises and not on the basis of any facts.

Uu. In light of its conclusion, the Committee erroneously recommneded
that the State should be directed to realize a sum of Rs. 42.20 Crores from
GCL towards Royalty, VAT/GST and MEPRF. In addition, the Committee
also recommended that this Hon’ble Tribunal shall direct the State to realize
a sum of Rs. 400/- PMT on the quantity of coal to be utilized by GCL after
the date of the said Interim Report and deposit the same in the MEPRF for

restoration of environment degraded by the cement plants.

VV. GCL would further like to place following facts on record to negate
the imposition of levies including the levies under the MEPR Fund:

(a) GCL has never engaged in illegal mining of coal or of Slate/Muslate. The

Slate /Muslate used by GCL was sourced from local miners.

(b) Such Slate/ Muslate was not mined separately but was rather mined together as
an overburden dump of the rat-hole mined Meghalaya coal. The mining of
Meghalaya coal was taking place since the last 50-60 years in the State of
Meghalaya. Slate/ Muslate, which was an overburden of the mined coal, was
lying unused till the time that the coal mined by rat hole mining was available
and its use was not banned. It was only when rat hole mining was banned by
the Hon’ble NGT, New Delhi in April 2014, that the local people approached
the cement and thermal power plants to purchase Slate/ Muslate. The Alternate

Fuel procured by GCL was lying unused for years. GCL has merely utilized a
For Goldstone Cements Limited
Senll Ko M

Authorised Signatory
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resource that was dumped as waste. Therefore, it

any levies on to GCL.

(¢) The Hon’ble Tribunal may kindly peruse the letter dated 13.09.2019 issued
by the District Mining Officer addressed to the Director of Mineral

Resources, Meghalaya, wherein it was observed as under:

“Till the Meghalaya Mineral Concession Rules 2016 (MMMCR) was
notified on 12 September, 2016 vide notification number
MG.49/2011/408, the issue of mining lease for slate/muslate was not
in practice. The muslate has been generated while undertaking rat
hole coal mining by the local people of East Jaintia Hills. Factually
the muslate is an overburden of the rate hole coal mining. The rat hole
Coal Mining has been done in Meghalaya for last more than 50-60
years. The muslate, so generated at the time of rat hole mining was
dumped as there was no taker of the same because high calorific value
coal was available. It was only after the Honourable NGT ban in 2014
when availability of coal reduced, the suppliers of the coal started
supplying the muslate lying dumped from earlier rat hole mining to
the Cement plants, and thermal power plants, though it has low
calorific value. The Department of Mining & Geology started
realizing royalty on muslate. The royalty on muslate was deposited by
the cement companies and thermal power plants on behalf of the local
suppliers of Muslate to them. Afler the coming of Meghalaya Minor
Concession Rules 2016 (MMMCR) the local has already started
applying for mining lease on slate and under process.”

The DMO also mentions that “These Cement plants and Thermal
Power Plants have not undertaken any coal mining activity. The
Coal/muslate received has been supplied to the said company by the

local/land owners who were undertaking rat hole mining.”

(d)In a similar reference made by the committee to the North Eastern Zonal
Office of the Central Pollution Control Board (CPCB), CPCB replied vide its
letter dated 13.09.2019 that “CPCB agrees fo the point that the Cement
Industries/Power Plants are not involved in illegal mining of coal or slate.
Documentary evidences have been submitted by the industries that the
fuel/AFR are procured after payment of royalty.”

(e) CPCB, in its letter of even date notes that “the Cement Industries/Power

plants are not involved in illegal mining of coal or slate.”
For Goldstone Cements Limited
gy uridy Koo Mg

v‘-} Authorised Signatory
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Therefore, the allegation of the Committee that GCL has gally mined coal
is entirely unfounded and contrary to the materials on record. Moreover, the
allegation that GCL has degraded the environment is an erroneous view taken by
the committee and so is the contention of committee to levy a penalty in form of
MEPR Fund for alleged degradation of environment by GCL.

Once again, GCL reiterates that the committee has not elaborated or provided
any reasoning behind ignoring the aforesaid facts and in alleging the usage of
illegally mined coal by GCL.

Thus, on perusal of above, this Hon’ble Tribunal may kindly note that the
Impugned Report is factually as well as legally untenable as the same has been
concluded without any basis. Further, a subject matter concerning complex
technical issues has been dealt with by a body lacking in technical know-how.
The Committee has selectively relied on individuals facts, read in isolation and
has acted in complete ignorance of the facts available on record. The Committee
arrived at the impugned conclusions merely on the basis of assumptions,
presumptions and surmises of the Committee itself.

WW. And for the reasons mentioned herein above, the Sth Interim Report of the
Committee is liable to be rejected in toto.

3. That in light of the above mentioned circumstances, and in the interest of justice, it

is humbly prayed that a the interim report be set aside and no reliance be placed on the

same.

4. The statements made in paragraphs 1 of the foregoing petition are true to my

knowledge and those contained in paragraph nos. 2 are matters of record and

information derived from record, which are believed to be true and correct and the rest

thereof including the prayer portion are my respectful submissions before this Hon’ble

Tribunal.
For Goldstone Cements Limited
/ g s I.‘-L M Mt‘(
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VERIFICATION

Verified at Kolkata by the Deponent named Sanjib Kumar Mitra, son of
Late Mrinal Kanti Mitra, aged about 54 years, by faith Hindu, by
occupation service working for gain at Goldstone Cements Limited,
19 Floor, Tower 1, PS Srijan Corporate Park Salt Lake City, Sector 5,
Block GP-G2, Kolkata- 700091 on this the 16™ day of October, 2023
and I do hereby verify that all the facts mentioned in the affidavit are
true to my Knowledge and no part thereof is false and nothing material

has been concealed there from.

For Goldstone Cements Limited

Authorised Slgnatory
DEPONENT

Dated: 16/10/2023
Place: Kolkata
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

Civil Appeal No 3280 of 2020

Star Cement Limited & Ors .... Appellant(s)

Versus

State of Meghalaya & Ors ....Respondent(s)

WITH

Civil Appeal No 4144 of 2020

Civil Appeal No 2302 of 2021

Civil Appeal No 2355 of 2021

Civil Appeal Nos 2726-2727 of 2021

Civil Appeal Nos 4991-4992 of 2021

Civil Appeal No 781 of 2022

Civil Appeal No 3528 of 2022

Civil Appeal No 4962 of 2022

Signature-Net Verified
Dlgnam)'/gg\ﬁe by
Sanjay K

Date: 20: 5.08

16:52:03]
Reason:
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ORDER

This batch of appeals arises from a judgment of the National Green Tribunal®

dated 17 January 2020.

In 2012, the Gauhati High Court registered a public interest litigation suo motu
on the basis of a news item in the month of July, stating that several labourers
were trapped inside a coal mine resulting in large scale deaths. The proceedings
before the Gauhati High Court were transferred to the NGT and were numbered

as Original Application No 110 (THC)/2012.

In the meantime, in 2014, All Dimasa Students Union Dima Hasao District
Committee instituted Original Application No 73 of 2014 before the Principal
Bench of the NGT making serious allegations against ‘rat-hole’ mining operations
which were being carried out in Jaintia Hills of the State of Meghalaya without

regulation under the law.

The NGT issued an order on 17 April 2014 directing the State of Meghalaya to
ensure the cessation of rat-hole mining forthwith and of the illegal transportation

of coal.

During the pendency of the proceedings, a Committee was constituted on 9 June
2014 to quantify the coal that had already been extracted before the ban and to
assess its location and value. The Committee was also to prescribe the mode of
transportation. This was followed by subsequent orders of the NGT. On 31

August 2018, the NGT constituted a Committee chaired by a former Judge of the

K(NGT’J
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Gauhati High Court to look into the restoration of the environment and
rehabilitation of the victims. The Committee was also to supervise issues
pertaining to receivership / custodianship of the already extracted coal,
including environmental issues arising out of storage and remedial steps. The
Committee furnished a report on 2 January 2019, which was considered by the

NGT in an order dated 4 January 2019.

The order also took note of another tragic incident which had taken place on 13

December 2018, despite the earlier ban by the NGT.

From the impugned order of the NGT, it emerges that the Committee had
submitted three reports on 2 January 2019, 31 March 2019 and 2 August 2019,
which were dealt with by the NGT in its orders dated 4 January 2019, 11 April
2019 and 22 August 2019. The Committee thereafter submitted reports dated
31 August 2019, 2 December 2019 and 3 December 2019. The gist of these
reports was set out by the NGT. The Committee, in the course of its fifth interim
report dated 2 December 2019, arrived at the conclusion that there was a huge
gap in the quantity of coal required to produce the reported quantity of clinker
and/or power and the coal reported to have been purchased from legal sources
by the cement manufacturing plants and thermal power plants in the State of
Meghalaya for which an audit was completed by the Committee. The Committee
estimated the year-wise quantity of the coal required to produce the reported
quantities of clinker and/or power, the coal actually purchased from legal
sources and the gap between them for 2014-15, 2015-16, 2016-17, 2017-18 and
2018-19. Having carried out this exercise, the Committee estimated in the case

of nine industrial units:
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(i) The quantity of illegal coal used in metric tonnes;

(ii) The royalty payable;

(iii)  The contribution required to be made to the Environmental Protection and

Restoration Fund: and

(iv)  GST/VAT payable.

The Committee submitted its sixth interim report dated 3 December 2019 to

deal with the objections raised by the State of Meghalaya.

From the impugned order of the NGT, it emerges that the proceedings before
the NGT came up for hearing on 9 January 2020 and the impugned order was
uploaded on the website on 17 January 2020. After setting out the gist of the
reports, the NGT dealt with the objections which were filed by the State of
Meghalaya to the reports submitted by the Committee on 31 August 2019 and 3
December 2019. After rejecting the objections of the State of Meghalaya, the
NGT proceeded to issue its directions, accepting all the recommendations of the
Committee in the fourth interim report dated 31 August 2019, fifth interim report
dated 2 December 2019 and sixth interim report dated 3 December 2019. The
directions which have been issued by the NGT are summarized thereafter in

paragraph 23, which is extracted below:

“23. Without in any manner meaning to dilute the exhaustive
recommendations of the Committee, the substance of
the recommendations of the Committee can be summed
up to include monitoring of illegal raising and
transportation of coal by the Chief Secretary of the State;
steps for punitive measures for illegal mining — filling up
gaps in the regulatory regime; action for preventing
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minimizing and mitigating environment pollution by
acidic water from coal depots; electronic recording of
movement of coal including by way of GPS and RFID Tags
and having a central server for the purpose; inspection of
wings of BSF and vigilance department; establishing and
supervising check posts and weigh bridges; utilization of
the compensation amount for legitimate purposes in
terms of the recommendations in the report; continuing
Prof. A.K. Singh, nominee, IIT-ISM, Dhanbad as member
of the Committee; monitoring of sourcing of illegally
mined coal by cement manufacturing/thermal power
plants for enforcement of mining law, including punitive
and remedial actions for sourcing of illegally mined
material, as found by the Committee; conducting
necessary audit; study of land use and land cover
analysis; drilling of bore holes in Khlihirt-Sutnga area in
East Jaintia Hill District; preparation of geological report
and feasibility report for scientific coal mining; compiling
information about location of dumps of coal; finalizing
mode and manner of handling of coal and its disposal
including e-auction; transfer of coal to Coal India Limited;
monitoring of illegal export of coal to Bangladesh by an
independent agency; adopting satellite surveillance
systems; action by the State PCB for enforcement of
environmental norms; verification of claims of victims
and disbursement of payments to them in the manner
suggested by the Committee; implementing action plan
prepared by the Committee by the State PCB etc.
Compliance of all the recommendations may need to be
closely monitored by the Committee.”

None of the appellants were parties to the proceedings before the NGT. It is
common ground that the appellants were called upon to submit information to
the Committee appointed by the NGT. According to the appellants, the fifth
interim report dated 2 December 2019 was uploaded on 8 January 2020 at 1655
hours, following which a hearing took place on 9 January 2020. Neither were the
appellants impleaded as parties to the proceedings nor was any notice issued to
them to submit objections to the interim reports which were filed before the
NGT. Eventually, the NGT, as noted earlier, accepted the recommendations of

the Committee.
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Section 19(1) of the National Green Tribunal Act 2010 provides that the NGT
shall not be bound by the procedure laid down by the Code of Civil Procedure
1908, but shall be guided by the principles of natural justice. The National Green
Tribunal (Practices and Procedures) Rules 2011 provide in Rule 15 for service of
notice and processes and in Rule 16 for the filing of replies and other documents

by respondents.

The appellants were not parties before the NGT and did not have the opportunity
to deal with the contents of the reports of the Committee appointed by it. The
NGT had assigned a fact finding and recommendatory role to the Committee.
The ultimate decision on the reports of the Committee had to be taken by the
NGT, which could only be arrived at after considering the submissions of the
parties, who would be directly affected by the findings of the Committee if they

were to be accepted by the NGT.

Reading the impugned order of the NGT, we do not find any independent
application of mind. The Committee, which was chaired by a former Judge of the
High Court, had in the view of the NGT, carried out a copious exercise. But that
would not obviate the need for the NGT to arrive at its own independent findings
after furnishing the parties, who would be directly affected, an opportunity of
being heard. The NGT having not done so, we would have to restore the
proceedings in relation to the appellants back to the file of the NGT, at the
stage, at which they stood prior to the passing of the impugned judgment dated
17 January 2020. Consequently, and to facilitate the above exercise, we set
aside the impugned judgment dated 17 January 2020 in relation to its

applicability to the appellants before this Court and direct that:
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(i) The appellants shall submit their responses to the interim reports of the

Committee appointed by NGT within a period of four weeks;

(ii) NGT shall furnish to the appellants an opportunity of being heard, after
which it shall proceed to pass orders after dealing with the suggestions

and objections of the appellants in accordance with law;

(iii) NGT shall take a final decision in three months; and

(iv)  The appellants would be at liberty to apply to the NGT for inspection of
records, including the underlying documents which were submitted by the

Committee.

13 The appeals shall accordingly stand disposed of.

14 Pending application, if any, stands disposed of.

....................................................... CJl.
[Dr Dhananjaya Y Chandrachud]
.......................................................... J.
[J) B Pardiwalal
New Delhi;
May 02, 2023
-S-
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ITEM NO.11 COURT NO.1 SECTION XVII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Civil Appeal No(s).3280/2020

STAR CEMENT LIMITED & ORS. Appellant(s)
VERSUS

THE STATE OF MEGHALAYA & ORS. Respondent (s)

(WITH IA No. 101983/2020 - APPLICATION FOR PERMISSION, IA No.

119002/2022 - CLARIFICATION/DIRECTION, IA No. 87559/2020 -

EXEMPTION FROM FILING AFFIDAVIT, IA No. 101998/2020 - EXEMPTION
FROM FILING AFFIDAVIT, IA No. 87560/2020 - EXEMPTION FROM FILING
C/C OF THE IMPUGNED JUDGMENT, IA No. 87558/2020 - STAY APPLICATION)

WITH

C.A. No. 4144/2020 (XVII)

(WITH IA No. 120345/2020 - EX-PARTE STAY, IA No. 120344/2020 -
EXEMPTION FROM FILING C/C OF THE IMPUGNED JUDGMENT)

C.A. No. 2302/2021 (XVII)
(WITH IA No. 69802/2021 - EXEMPTION FROM FILING C/C OF THE IMPUGNED
JUDGMENT, IA No. 69801/2021 - STAY APPLICATION)

C.A. No. 2355/2021 (XVII)

(WITH IA No. 72268/2021 - EX-PARTE STAY, IA No. 72271/2021 -
EXEMPTION FROM FILING C/C OF THE IMPUGNED JUDGMENT, TIA No.
72270/2021 - PERMISSION TO FILE ADDITIONAL

DOCUMENTS/FACTS/ANNEXURES, IA No. 72274/2021 - PERMISSION TO FILE
LENGTHY LIST OF DATES)

C.A. No. 2726-2727/2021 (XVII)

(WITH IA No. 76856/2021 - EX-PARTE STAY, IA No. 76860/2021 -
EXEMPTION FROM FILING AFFIDAVIT, IA No. 76858/2021 - EXEMPTION FROM
FILING C/C OF THE IMPUGNED JUDGMENT)

C.A. No. 4991-4992/2021 (XVII)

(WITH IA No0.91889/2021-EXEMPTION FROM FILING C/C OF THE IMPUGNED
JUDGMENT and IA No0.91888/2021-EX-PARTE STAY and IA No.91887/2021-
PERMISSION TO FILE APPEAL)

C.A. No. 781/2022 (XVII)

(WITH IA No.3537/2022-EXEMPTION FROM FILING C/C OF THE IMPUGNED
JUDGMENT and IA No.3536/2022-STAY APPLICATION and IA No.3534/2022-
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PERMISSION TO FILE APPEAL)

C.A. No. 3528/2022 (XVII)

(WITH IA No.60554/2022-EXEMPTION FROM FILING C/C OF THE IMPUGNED
JUDGMENT and IA No.60553/2022-EX-PARTE STAY and IA No.60555/2022-
EXEMPTION FROM FILING AFFIDAVIT and IA No.60552/2022-PERMISSION TO
FILE SLP)

C.A. No. 4962/2022 (XVII)

(WITH IA No. 85588/2022 - STAY APPLICATION)

Special Leave Petition (Civil) Diary No(s). 22753/2022 (XIV)

(FOR ADMISSION and I.R. and IA No0.123797/2022-EXEMPTION FROM FILING
C/C OF THE IMPUGNED JUDGMENT and IA No0.123795/2022-PERMISSION TO
FILE SLP, IA No. 187837/2022 - PERMISSION TO FILE ADDITIONAL
DOCUMENTS/FACTS/ANNEXURES)

Date : 02-05-2023 These matters were called on for hearing today.

CORAM
HON'BLE THE CHIEF JUSTICE
HON'BLE MR. JUSTICE J.B. PARDIWALA

For Appellant(s) Mr. Shyam Divan, Sr. Adv.
Mr. Udayaditya Banerjee, AOR
Mr. Sudipto Sircar, Adv.
Ms. Shreya Bhojnagarwala, Adv.

Mr. Pinaki Misra, Sr. Adv.
Mrs. Vanita Bhargava, Adv.
Mr. Ajay Bhargava, Adv.

Mr. Shantanu Chaturvedi, Adv.
Ms. Prerna Singh, Adv.

M/S. Khaitan & Co., AOR

Mr. Dhruv Mehta, Sr. Adv.
Mr. Nawneet Vibhaw, Adv.
Mr. Himanshu Pabreja, Adv.
Mr. S. S. Shroff, AOR

Mr. Huzefa A Ahmadi, Sr. Adv.
Mr. E. C. Agrawala, AOR

Dr. Ashok Saraf, Sr. Adv.
Mr. Kaushik Choudhury, AOR

Mr. Manpreet Singh Lamba, Adv.
Mr. Pulkit Agarwal, AOR
Mr. Sanampreet Singh, Adv.
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Mr. Shivani Sharma, Adv.
Mr. Ashutosh Kumar, Adv.
Mr. Palav Agarwal, Adv.
Mr. Aditya Mishra, Adv.

For Respondent(s) Mr. Avijit Mani Tripathi, AOR

Mr. Saurabh Mishra, AOR
Mr. Nirbhaya Tewari, Adv.
Mr. Rakesh Chander, Adv.
Mr. Abhishek Pandey, Adv.
Ms. Priya Kaushik, Adv.

Mr. Avneesh Arputham, AOR
Ms. Anuradha Arputham, Adv.

Ms. K. Enatoli Sema, AOR
Mr. Amit Kumar Singh, Adv.
Ms. Chubalemla Chang, Adv.
Mr. Prang Newmai, Adv.

Ms. Richa Kapoor, AOR

Mr. Kunal Anand, Adv.
Ms. Tusharika Sharma, Adv.

UPON hearing the counsel the Court made the following

ORDER
1 The appeals are disposed of in terms of the signed order.
2 Pending application, if any, stands disposed of.

Special Leave Petition (Civil) Diary No 22753 of 2022

3 In view of the order which has been delivered in the batch of appeals? listed
together with the Special Leave Petition, Mr Shyam Divan, senior counsel, seeks
the permission of the Court to withdraw the Special Leave Petition so as to

pursue appropriate remedies before the High Court.

2 Civil Appeal No 3280 of 2020 etc.
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The application for permission to file the Special Leave Petition and the Special

Leave Petition are dismissed as withdrawn.

(SANJAY KUMAR-TI) (SAROJ KUMARI GAUR)
DEPUTY REGISTRAR ASSISTANT REGISTRAR
(Signed order is placed on the file)
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 73/2014
And
M.A. No. 174/2014

All Dimasa Students Union Dima Hasao Dist. Committee

Vs.
State of Meghalaya & Ors.

CORAM: HON’BLE MR. JUSTICE DR. P. JYOTHIMANI, JUDICIAL MEMBER
HON’BLE MR. JUSTICE M.S. NAMBIAR, JUDICIAL MEMBER
HON’BLE DR. G.K. PANDEY, EXPERT MEMBER
HON’BLE PROF. (DR.) P.C. MISHRA, EXPERT MEMBER
HON’BLE MR. RANJAN CHATTERJEE, EXPERT MEMBER

Present: Applicant / Appellant : Mr. Arunabh Chowdhury, Mr. Parthiv Goswami and
Mr. Karma Dorjee, Advs.
Date and Orders of the Tribunal
Remarks
Item No. 1

April 17, 2014

DV

We have heard learned Counsel appearing for the

applicant.

Considering the seriousness of the issue involved in this
case, we are of the view that the Department of Mining
represented through the Secretary of the State Government of
Meghalaya as well as Ministry of Coal, Government of India, New
Delhi to be impleaded as party respondent no. 7 to 8.
Accordingly, the said parties are impleaded as party respondent
no. 7 to 8. Registry to make necessary amendment in this regard.

The applicant to file amended copy of the memo of parties.

Admit. Issue Notice to the respondents including newly
impleaded parties by registered post/acknowledgment due and

Dasti as well. Notice returnable by the next date of hearing.

Learned Counsel appearing for the applicant who is
representing the All Dimasa Students Union and the Dima Hazao
Dist. Committee has contended that this sort of rat-hole mining
operations have been in practice in the Jaintia Hills of the State

of Meghalaya many years without being regulated by any law and

- Annexure R-2 -
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extraction of coal has been made by unscrupulous elements in a
most illegal and unscientific manner. It is also informed that
there are umpteen number of cases where by virtue of rat-hole
mining, during the rainy season, water flooded into the mining
areas resulting in death of many number of individuals including

employees/workers.

One cannot say that an illegal act having been done for
many years must be directed and such act is to be perpetuated
and illegality cannot give any cause of action or any right to
individual. Learned Counsel for the applicant has also brought
to the notice of this Tribunal about the detailed report of Dr. O.P.
Singh, Professor, Department Environment Studies, North-
Eastern Hills University, Shillong, Meghalaya wherein he has
discussed about the entire aspect of the coal mining in the State
of Meghalaya. The learned Professor has stated while explaining

about the coal mining in Jaintia Hills as follows:

“4.2.3. Coal Mining in Jaintia Hills

Extraction of coal has been taking place in all three regions,
however major production occurs in Jaintia Hills. The mining
activity in Jaintia Hills. The mining activity in Jaintia Hill is a small
scale venture controlled by individuals who own the land Primitive
mining method commonly known as ‘rat-hole’ mining is in practice
in Meghalaya. In this method the land is first cleared by cutting
and removing the ground vegetation and then digging pits ranging
from 5 to 100 m? into the ground to reach the coal seam. Thereafter,
tunnels are made into the seam sideways to extract he coal which
is brought into the pit by using a conical basket or a wheel barrow
manually. Coal seams are reached by excavating the side edge of
the hill slopes and then coal is extracted through a horizontal
tunnel. The coal from the tunnel or pit is taken out and dumped on
nearby un-mined area, from where it is carried to the larger

dumping places near highways for its trade and transportation.
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Finally, the coal is carried by trucks to the larger dumping places
near highways for its trande and transportation. Entire road sides
in and around mining areas are used for piling of coal which is a
major source of air, water and soil pollution. Off road movement
of trucks and other vehicles in the area causes further damage to

the ecology of the area.

Every year new areas are brought under mining and area under
coal mining in Jaintia Hills is increasing day-by-day as shown in

figure 4.5.”

A reading of the said scientific study made by learned
Professor on the subject shows an alarming situation existing in
the State of Meghalaya especially in the Jaintia Hills wherein the
rat-hole mining has been in practice for a long time. We are of
the considered view that such illegal and unscientific method can
never be allowed in the interest of maintaining ecological balance
of the country and safety of the employees. It is also brought to
the notice this Tribunal that by such illegal mining of coal neither
the Government nor the people of the country are benefitted. It
is only the coal mafias who are getting benefit by following this

sort of illegal activities.

We are of the considered view that this act should be
condemned and in any event such illegal activities are to be put
to an end and the State of Meghalaya should come forward with
an appropriate scheme and the statutory rules. Even though, in
this application the applicant has restricted himself in respect of
rat-hole mining operations in Jaintia Hills of the State of
Meghalaya, we are of the view that if in the entire State of
Meghalaya such illegal and unscientific operations of rat-hole
mining are taking place, the same shall also be put to an end in
the interest of people of the area and also people working in the

mines for their safety as also for the protection of environment.
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Accordingly, while admitting the application, we direct the
Chief Secretary, Government of Meghalaya and the Director
General of Police, State of Meghalaya to ensure that rat-hole
mining/illegal mining is stopped forthwith thought-out the State
of Meghalaya and any illegal transport of coal shall not take place
until further orders passed by this Tribunal. The Director
General of Police, State of Meghalaya is also directed to report to
this Tribunal about the compliance of the order by the next date

of hearing.

Stand over to 19th May, 2014.

Registry to issue copy of this order by Dasti.

............................................. , JM
(Dr. P. Jyothimani)
............................................ , JM
(M.S. Nambiar)
............................................ , EM
(Dr. G.K. Pandey)
............................................ , EM
(Prof. (Dr.) P.C. Mishra)
............................................ , EM

(Ranjan Chatterjee)
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- Annexure R-3 -

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 110(Tuc)/2012
And

Original Application No. 73/2014
(M.A. No. 655/2016, M.A. No. 963/2016, M.A. No. 1051/2016, M.A. No.
285/2017, M.A. No. 961/2017, M.A. No. 1010/2017, M.A. No. 536/2018, M.A.
No. 537/2018,M.A. No. 549/2018, M.A. No. 5§50/2018, M.A. No. 551/2018, M.A.
No. 552/2018, M.A. No. 589/2018, M.A. No. 638/2018, M.A. No. 695/2018, M.A.
No. 738/2018, M.A. No. 790/2018, M.A. No. 1006/2018,
M.A. No. 1007/2018, M.A. No. 1008/2018 & M.A. No. 1214/2018)
And

Original Application No. 13/2014
And
Original Application No.186/2014
And
Original Application No. 287/2017
IN THE MATTERS OF:

Threat to Life Arising Out of Coal Mining in South Garo Hills District

Vs.

State of Meghalaya &Ors.
And

All Dimasa Students Union Dima Hasao Dist. Committee

Vs.

State of Meghalaya 8&Ors.
And

Impulse NGO Network Vs. State of Meghalaya &Ors.

And

Thomas Nongtdu & Anr.Vs. State of Meghalaya 8Ors.
And

R.K. Momin Vs. State of Meghalaya &Ors.

CORAM: HON’'BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON'’BLE DR. JUSTICE JAWAD RAHIM, JUDICIAL MEMBER
HON’BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

Original Application No. 110(Txc)/2012:

Present: Amicus Curie: Mr. Raj Panjwani, Sr. Adv, Mr. Aagney Sail, Adv.
Respondent No. 2: Mr. B. V. Niren and Mr. K. Mudgal, Advs.
MoEF&CC: Mr. Rahul Pratap, Adv.
Meghalaya State PCB: Mr. Tayenjam Momo Singh, Adv.
State of Meghalaya: Mr. Ranjan Mukherjee, Ms. Aprajita Mukherjee
and Mr. Daniel Stone Lyngdon, Advs.
CGSC: Mr. Ardhendumauli Kr. Prasad, Adv. and Mr.

Shashank Saxena, Adv.
Respondent nos. 4 & 5 Mr. P. Yobin and Mr. Saurabh Sharma, Advs.
Mr. Shuvodeep Roy and Mr. Vinayak Gupta,
Adv. for State of Assam
Original Application No. 73/2014:

Present: Amicus Curie: Mr. Raj Panjwani, Sr. Adv, Mr. Aagney Sail, Adv.
MoEF&CC: Mr. Rahul Pratap, Adv.
Meghalaya State PCB: Mr. Tayenjam Momo Singh, Adv.
State of Meghalaya: Mr. Ranjan Mukherjee, Ms. Aprajita Mukherjee

and Mr. Daniel Stone Lyngdon, Advs.

Mr. Raka Bijoy Phookan, Mr. Neha Tandon,

Advs. in M.A. Nos. 1006/2018 to 1008/2018
CGSC: Mr. Ardhendumauli Kr. Prasad, Adv. and Mr.

Shashank Saxena, Adv.

Mr. Mayank, Adv.

Mr. H. S. Thangkhiew, Sr. Adv., Mr. Philemn

Nongbri and Mr. A. Rohen Singh, Advs.

Mr. Shuvodeep Roy and Mr. Vinayak Gupta,

Adv. for State of Assam
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Original Application No. 13/2014:

Present: Amicus Curie:
Meghalaya State PCB:
State of Meghalaya:

CGSC:

Original Application No.186/2014:

Present: Applicant:
Meghalaya State PCB:

State of Meghalaya:

CGSC:

Original Application No. 287/2017:

Present: Applicant:

MoEF&CC:
Meghalaya State PCB:
State of Meghalaya:

CGSC:
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Mr. Raj Panjwani, Sr. Adv, Mr. Aagney Sail, Adv.
Mr. Tayenjam Momo Singh, Adv.

Mr. Ranjan Mukherjee, Ms. Aprajita Mukherjee
and Mr. Daniel Stone Lyngdon, Advs.

Mr. Ardhendumauli Kr. Prasad, Adv. and Mr.
Shashank Saxena, Adv.

Mr. Tayenjam Momo Singh, Adv.

Mr. Ranjan Mukherjee, Ms. Aprajita Mukherjee
and Mr. Daniel Stone Lyngdon, Advs.

Mr. Ardhendumauli Kr. Prasad, Adv. and Mr.
Shashank Saxena, Adv.

Mr. Yashpal Rangi, Adv. along with Mr. Hariom,
Adv.

Mr. Rahul Pratap, Adv.

Mr. Tayenjam Momo Singh, Adv.

Mr. Ranjan Mukherjee, Ms. Aprajita Mukherjee
and Mr. Daniel Stone Lyngdon, Advs.

Mr. Ardhendumauli Kr. Prasad, Adv. and Mr.
Shashank Saxena, Adv.

Date and |

Orders of the Tribunal

as follows:

Remarks
Item Nos. ] s
o‘:sn':u ;S 1. The proceedings in these matters were initiated
August 31, | initially before the then Bench of Guwahati High Court at
2018
Shillong on the basis of news item reports to the effect
R

that on 06.07.2012, 30 coal labourers were trapped
inside a coal mine at Nongalbibra in the District of South
Garo Hill and 15 of them died inside the coal mine.
According to the news item, the incident happened on
account of lack of safety norms. Vide order dated
10.12.2012 in PIL (Sue Moto) Number (SH) 3 of 2012, the
matter was directed to be transferred to this Tribunal.

2. The Tribunal issued notice to the parties on
30.01.2013 and has been, thereafter, dealing with the
matter since the last five years.

3. It will be appropriate if reference is made to some of
the orders passed.

4, On 17.04.2014, the Tribunal looked into the
validity of the rat-hole mining operation in the light of the

scientific studies and by way of interim direction, directed
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Item Nos.
06 to 10

August 31,
2018

“Accordingly. while admitting the application, we
direct the Chief Secretary, Government of
Meghalaya and the Director General of Police,
State of Meghalaya to ensure that rat-hole
mining/illegal mining is stopped forthwith
thought-out the state of Meghalaya and any
illegal transport of coal shall not take place until
further orders passed by this Tribunal. The
Director General of Police, State of Meghalaya is
also directed to report to this Tribunal about the
compliance of the order by the next date of
hearing.”
5: After the above order was passed, the question was
as to what should happen to the already extracted
material. The Tribunal, vide order dated 09.06.2014,
permitted transportation of already extracted material
lying in open near the sites, subject to the supervision
and directions of the Committee comprising of Director of
Mines, Meghalaya and other officers as per the said order.
The Committee was required to quantify the extracted
coal and its location and also to assess its value. The
Committee was also to prescribe the mode of
transportation. The Committee was to fix two check-
points en route transportation of the extracted coal from
the point of loading to the point of destination. The issue
of restoration of damage to the area affected by illegal
mining was taken up for consideration on 01.08.2014
and the earlier constituted Committee was substituted to
ascertain quantum of extracted coal and to carry out
other functions.
6. On 07.10.2014, the Tribunal considered the reports
of the Committee and directed that check-posts be
established apart from setting up of royalty collection
counters. It was noted that 6.3 million tonnes of coal of

the value of Rs. 3078 crores was lying in the State and

the royalty assessed was Rs. 400 crores. The Tribunal
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Item Nos.
06 to 10

August 31,
2018

also directed making of a mining plan for scientific
mining. Direction was also issued on 26.11.2014 to
videograph the operations of the weigh bridges. Since
there were disputes about the quantum of coal which
could be permitted to be transported, the said issue was
directed to be gone into with the assistance of the
Committee on several occasions.

7. On 25.03.2015, it was noted that the State has
failed to check illegal mining and the violations. There
were no proper guidelines to check such illegal mining.
| Joint reports of the inspection supported the factum of
illegal mining. It was also noted that as per Report of
Comptroller and Auditor General of India for the period
ending 31st March, 2013 under 07.5.18 of Chapter 7, the
invoice value of the coal was taken at Rs. 4850/- per
metric tonne. ‘Meghalaya Environment Protection and
Restoration Fund’ (MEPRF) was directed to be constituted

to credit an amount of royalty in excess of Rs. 1260 per

metric tonne to which the amount of penalty recovered

from illegal miner at three time the current royalty rate

that is @ Rs. 2025/- was to be credited. This was

applicable to 308 cases, registered by the State
Government. We are informed that a sum of about Rs.
410 crores up to 31.05.2018 has been credited to this
account and deposited in a separate account. There was
also a direction on 30.03.2015 that the State Government
will collect 10% of the market value of coal per metric
tonne in addition to the royalty and the said amount was
also be credited to the Meghalaya Environment Protection

and Restoration Fund.
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Item Nos.
6to 10

August 31,
2018

8. On 31.03.2016, the Tribunal directed that except
for the coal already transported prior to 2016, the
remaining coal shall vest in the State and disposed of in
accordance with law and consistent with the norms of
environment. The State was to place a plan as to how the
coal vested in the State will be dealt with (Order dated
10.05.2016). On 02.01.2018, Restoration Plan filed
before this Tribunal on 03.10.2017 by the Ministry of
Environment, Forest and Climate Change was noted for
consideration.
| 9. On 18.01.2018, there was again issue on un-
assessed coal lying at some places.
10. At this stage, we may note that following issues are
pending before the Hon’ble Supreme Court arising out of
orders passed by this Tribunal:
i) Civil Appeal No(s). 527272016 titled as Ka Hima
Nongstoin  Land Owners, Coal Traders and
Producers Association Vs. All Dimasa Students
Union, Dima Hasao District Committee and Ors.
wherein following order was passed on 21.09.2016:

“Having heard counsel for the parties, it
is directed that the petitioners, as well as
the respondents, who have mined the coal,
are permitted to transport the coal on
payment of royalty and other fees as fixed
by the National Green Tribunal (for short,
‘the Tribunal’)] and other relevant status.
The extracted coal can be transported from
1st October, 2016 till 315t May, 2017. It is
further directed that no other extraction
shall take place in the meantime.

The finding of the Tribunal that the coal
is vested in the State on the ground that it is
illegally extracted coal, shall be adverted to
at the time of final hearing. The miners
shall keep the accounts and if, ultimately, it
is held that the coal belongs to the State,
they will refund the amount with interest.
The quantum of interest shall be determined
at the time of final hearing. Needless to
say, these observations have been made
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Item Nos.
06 to 10

August 31,
2018

without prejudice to the contentions to be
raised by the learned counsel for the
parties. The tribunal can proceed with
regard to the other aspects which are
pending before it.”

The above order shows that question whether coal
is vested in the State is to be gone into before the Hon’ble
Supreme Court.

Thereafter, on 28.03.2018, by the said order, time
for transporting already extracted coal was extended up

to 31.05.2018 but it was clear that no further extraction

shall be allowed.

ii) Civil Appeal Diary No. 3067/2018 titled as Lber
Laloo Vs. All Dimasa Students Union, Dima Hasao
District Committee and Ors., raising the question
whether ban on mining can be continued. We are
informed that in the said matter, the issue of
mining plan has also been raised.

11. We have heard learned counsels for the parties

present before this Tribunal today.
'

12. Mr. Raj Panjwani, Senior Advocate, appearing as
Amicus Curiae has suggested that in view of the orders
already passed from time to time, the issue of banning
rat-hole mining can be taken as final as far as this
Tribunal is concerned, subject to any orders which may
be passed in pending proceedings before the Hon’ble
Supreme Court. The issue of rehabilitation of the affected
victims and the affected areas can be finalized by issuing
an appropriate direction. Irrespective of ownership of the
already mined coal, a direction can be issued for
appointment of a receiver/custodian as no further

transportation is permissible after 31.05.2018 in view of
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Item Nos.
06 to 10

August 31,
2018

orders of the Hon’ble Supreme Court. This can be
subjected to further orders of the Hon'ble Supreme Court.
We do not find any reason why this suggestion be not
accepted.

13. Accordingly, we direct that orders of ban of rat-hole
mining will continue, subject to further orders of the
Hon’ble Supreme Court. Ban of transportation of the
already mined material will also continue subject to
further orders of the Hon'ble Supreme Court. The State
of Meghalaya will be the receiver/custodian of the
available extracted coal as on date, subject to further
orders of the Hon'ble Supreme Court. If any further coal
not so far recorded in the inventory is available, a
separate inventory may be made and if it is found that the
extraction was illegal, rovalty in terms of orders already
passed may also be collected. This may be determined by
the Secretary of Mining of the State of Meghalaya. While
one view is that there is extracted coal and not accounted
for, the other view put forward that it is result of illegal
mining. This aspect may be gone into by the Secretary of
Mining, State of Meghalaya in the first instance. The
same be cross-checked by a joint team of representatives
of Central Pollution Control Board and Indian School of
Mines, Dhanbad.

14. Only last question which remains is of restoration
of the environment and rehabilitation of the victims for
which funds are available. We are of the view that for this
task, it will appropriate that we constitute an
independent Committee. This Committee will be headed

by Justice B.P. Katoki, Former Judge of the Guwahati
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Item Nos.
06 to 10

August 31,
2018

High Court with representatives from Central Pollution

Control Board and Indian School of Mines, Dhanbad.

15. The Committee will take the following steps:

o Take stock of all actions taken so far in this regard.
e Prepare time bound action plan to deal with the
issue and ensure its implementation.

16. The Committee may requisition services of such

technical experts as may be necessary and may also carry

out visits to sites whenever necessary. They will be

entitled to all logistic support for performing these
| functions which shall be provided under the directions of

the Chief Secretary, Meghalaya.

17. The Committee may also set up website for

receiving and giving information on subject.

18. The Committee may also involve educational

institutions for awareness and feedback about results.

19. All authorities concerned in the State of Meghalaya

shall cooperate and coordinate with the Committee. The

Committee can seek such technical assistance as may be

required from any relevant authority.

20. The Chief Secretary, Meghalaya to provide all

facilities to said Committee to perform its functions. The
Committee may send its periodical reports to the Tribunal
by e-mail at filing.ngt@gmail.com.

21. The Committee may assume its charge within twa
weeks from today. The Committee may prepare Action
Plan which shall have targets of ensuring compliance. It
may meet at such intervals as considered appropriate but
twice in every month and fix targets for compliance.

22. The Committee will be free to take up all incidental
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Item Nos.
06 to 10

August 31,
2018

R

issues. The Committee will be free to seek any further
directions from this Tribunal by e-mail.

23. The Chief Secretary of State of Meghalaya may
determine remuneration of the Chairman in consultation
with him and the Chief Secretary of the State of
Meghalaya will also provide all logistic support including
security if needed for their proper functioning.

25. The Committee will be entitled to take the help of
the technical experts in execution of this order. The
Committee may frame its action plan for implementation
| within one month from today and implementation may be
completed within six months as far as possible. The
timelines may be laid down. A copy of the action plan
may be sent to this Tribunal by e-mail at

filing.ngt@gmail.com. Thereafter, reports may be sent at

least once in two months. The Committee may also
assess the damage to the environment as well as to the

individuals as already suggested in the Report.

27. The State of Meghalaya will make available all the
relevant records to the Committee for the purpose. The

State will also determine the remuneration to be paid to

the Chairman of the Committee in consultation with him
within one month from today.

28. The Committee will be at liberty to take technical
assistance from any quarter which may be facilitated by
the State of Meghalaya. The Committee may also
supervise any issue arising out of
receivership/custodianship of the already extracted coal,
including any environmental issues which any arise out

of storage of the extracted material and the steps required
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Item Nos.
06 to 10

August 31,
2018

R

to be taken for the purpose.

The Report of the Committee may be furnished to

this Tribunal by e-mail at filing.ngt@gmail.com.

A copy of this order may be sent to all the

concerned authorities by e-mail for compliance.

All pending matters will stand disposed of in above

terms.

List for consideration of the Report on 06t March,

2019.

........................................... ,CP
(Adarsh Kumar Goel)
.......................................... JM
(Dr.Jawad Rahim)
.......................................... ,JM
(3.P. Wangdi)
.......................................... ,EM
(Dr.Nagin Nanda)

31.08.2018

10
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Civil Appcals No. 10720 of 2018 wilth Nos. 10611, 10907 ol 2018,
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would not operate geainst such mining and said ban order applies only 1o illegal
coal mining which was rampant, &) in view ol 8. 2, MMDR Act, Central
Govermuent has power of control, regulation and developiment ol minerals and
District Council or Regional Council cannot make any law which is repugnant
Lo law made by Parliamment, and (1) State of Meghalaya has ample power o €
ansyre complianee with stalutory scheme

Application of MMDR Act and Rules has not been barred/regulated
by any Presidential Notification under Sch. VT Para 12-A(h) There is
nothing in 8. 401), MMDR Act to indicate that restriction contained therein
does not apply o privalely owned/community owned land Statwtory scheme
delincated by 80 13020, MMDR Act and Mioncral Concession Rules, 1960 f
clearly contamplates grant of mining lease with repard to both categorices of
land: land in which mincrals vest in Governmaent gnd Tand in which minerals
vest in person(s) other than Government

— It cannot be said that no wining lease is conteinplated in respect of land
where mineral vests excelusively with private persons Words “mining lease™
specificd in MM DR Act have 1o be fnterpreted in amanner which will advance 9
object of legislation — Essential characteristics ol mining leuse, under MMDR
Act are that it is granted lor purpose of undertagking “mining operations™; and
“mining operations” weans any operation undertaken for purpose ol winning
mineral

i Arnsing Irom the Judgment and Order in Fhread fo Life Arising Cwt of Coal Mining i Sourh

Crerrey LT Dixtrict v Stede of Meghadave, 20012 500 Onlaine NG 105 (Natonal Green Tribunal.
Originul Applicaton Noo [TO of 2002, du - 1-2019)
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Therefore, for coal mining in said Hills Districts of State ol Mceghalaya,
it 1s private owner/community owner of land who is also owner of mineral,
who shall grant lease for mining ol coal as per provisions of Ch. W,
Mineral Concession Rules, 1960 afler obtaining previous approval of Central
Govermucnt through State Governmnent — If mining is done aller proper
approval of mining plans, ban order of Tribunal di. 17-4-2014 shall not
opcrate against such mines State of Meghalaya, which has ample power
to hmplement statutory schemnie, has o ensure compliance with MMDR Act,
1937, Mines Act, 1952 as well as Lnvironment (Protection) Act, 1980 and all
other applicable laws, including all ecovirommental laws — However, power 1o
legislate with regard o mines and winerals throughout India is vested with
Central Government in view of declaration in public interest under 8. 2, MMDR
Act that Union has taken under its control. repulation and development of
mineral — District Council or Regional Council cannol make any law which
is repugnant 1o law made by Parliament

Mines and Minerals (Development and Regulation) Act, 1957
Ss. 4, 5, 13 and 2 — Mineral Concession Rules, 1960 — Ch., V. —
Transfer of Properly  Act, 1882 Ss. 3 and 103 Subsoil rights/
mineral rights in privately owned/commiunity owned land — Exploitation
of — Tlcld, has to be in compliance with scheme of MMDR ActyMincral
Concession Rules and all applicable environmental laws — Mines Act, 1952
— 85,5, 75 and 37 — Powers of Magistrate — Scope o — Restrictions
that may be placed upon — Coal Mines Regulations, 2017, Chs. 11 and
v (Paras 1954 1o 19513, 74 to 154 and 183 10 1806)

B. Mines and Minerals — Mines and Minerals (Development and
Regulation) Act, 1957 — Ss. 4, 5, 3(c) & (d) and 13 — Lixploitation of mineral
wealth by owner of land himself — Mandatory necessity of compliance with
MMDR Act and Mineral Concession Rules and Environmental Laws —
“Mining lease™ under MMDR Act vis-a-vis “lease™ under TPA — Compared

— Held. cven where land is privately owned and thus private owner
owns subsoil/mineral rights therein, even then such owner has to comply with
requirerients ol MMDR Act and Mineral Concession Rules and Environmental
Laws, to exploit the subsoil/minceral rights Property Law Transter of
Property Act, [882 — 8s. 3 uand 105 — Words and Phrases — “Mining lease™,
“lease™ Mineral Concession Rules, 1960, Ch. V

. Constitution of India — Art. 244(2) ¥/w Sch. V1 Para 12-A(bh) and
Sch. VII List II Entry 23, List I Entry 54 and ’t. X — Autonomous district or
region in State of Meghalaya — Lands in Hills Districts of Meghalaya — Land
revenue svstem during colonial times and present day and different types of
lands in Khasi Hills and Jaintia Hills, discussed

Concluded, that, most of the lands in said Hills Districts are cither
privatcly or comuunity owned in which State does not claimm any right —
Tribals owned the land as well as subsoil and mineral rights therein, which
is an inescapable conclusion — Tenuncy and Land Laws — Mincral/Subsoil
rights (Paras 74 10 93)
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. Constitution of India — Art. 244(2) r/w Sch. V1 Para 12-A(bh) and
Sch. VII List 11 KKntry 23 and List 1 ntry 34 — Autonomouns district or
region in State of Meghalaya — Privately owned/community owned land in
Hills Districts — Unscientific and unrepgulated mining — Reversal of incorrect
decision of 'I'ribunal by which 'I'ribunal had vested all extracted coal lying in
open as on 13-3-2016 with State of Meghalaya — Proper disposal of such coal
— [Mirections issued

— On suggestian ol Amicus Curlac. entire extracted coal as mentioned
above directed 1o be handed over 1o Coal India Ltd.. lor proper disposal by
way of auction — State Governient directed to bear transportation expenscs
which could be deducted trom price of coal reecived in auction Thus
proceeds of auction to he paid back to the private owners/community owners
alter deducting: (w) transportation expenses, (b) rovalty, (¢) taxes payable, and
(d) payment towards MEPR 'und

— But clarified that above order would not be uapplicable to coul
scized due to illegal transportation and illegal mining These have
to be dealt with in accordance with 8. 21, MMDR Act — Mines and
Minerals Mines and Minerals (Development and Regulation) Act, 1957,
5. 21 (Paras 195.20 10 19525, 196 and 149 10 154)

E. Constitution of India — Art. 244(2) r/w Sch. VI Para 12-A(bh) and
Sch. ¥II List 11 Entry 23, List 1 LEntry 34 — Autonomous district or g4
region in State of Meghalaya — Privately owned/community owned land in
Hills Districts — LInvironmental degradation resulting from coal mining —
Restoration of environment — Liability of State Government

— Tribunal dirccting State Govermuaent o pay Rs 100 crores o Central
Pollution Control Board. held. neither can be regarded as a penalty nor
a fine Modification ol Tribunal's order Tribunal’s order modilied
Lo extent that said amount shall be paid to Central Pollution Control
Bouard [rom MEPR Fund, and aforesaid amount should be utilised only Tor
restoration ol environment in State ol Meghalaya Mines and Mincrals —
Mines and Minerals (Development and Regulation) Act, 1957 — 8. 21 —
Environment Law General Principles of Environmental Law Polluter
Pays Principle and Remedial/Compensatory/Punitive Measures — Remedial £
action/Reclamation/Rehabilitation measures/Compensation/Disgorgement ot
eains of wrongdocer (Paras 195.19 and 196, 172, 182 and 187 1o 194)

. Environment Law — National Green Tribunal Act, 2010 Ss. 14
to 16, 19{1) and Sch. | — Illegal, unscientitic and unregulated coal mining
— Environmental degradation of water, air and surface Jurisdiction
and extensive powers of NGT — Wider jurisdiction of NGT vnder 8. 19
of 2010 Act vis-a-vis power of court under Or. 26 R. 10-A CPC — Wide g
discretion conferred upon NGT by enabling provision of R, 24 of 2011 Rules
— Explained

— NG'T, held, did not exceed its jurisdiction under Ss. 14(1)(i) & (ii)
and 5. 15 of NG'T' Act, 2010 in entertaining original applications as well as
matters transferred from Iligh Court and issuing appropriate directions — A
Expert reports proved that there was environmental degradation of water,
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air and surface — Tribunal also did not exceed its jurisdiction in directing
appointment of committee to secure ends of justice, to implement its directions
for restoration of environment in view of 5. 19(1) of NG'I' Act, 2010 and Or. 26
R. 10-A CPC — ‘'I'ribunal also did not exceed its jurisdiction in directing
constitution of a fund for implementing its directions
— Tribunal has wider jurisdiction under 8. 19(1) ol NGT Act, 2010 than
under Or. 26 R. 10-A CPC (o appoint comuiission for scientific investigation
and call for its reports and to pass such other orders 1o give cllect to its
orders and sceure ends ol justice, like constituling a fund as in present case
This does not take away essential judicial function. not delegated to such
commission — Tribunal is in complete control as matter is pending hefore it
And State Government is at liberty (o obtain appropriate dircetion, it it is
agegrieved by any act of Comitiee — Cowmnnittee appointed in prescut case is
concerned only with environmental degradation and illegal coal mining It
does not alfect powers of District/Regional Councils  (Paras 19514 10 195.19)
Object of NGT Act, 2010 is to provide effective and expeditious
relict, compensation for damages, cte. and dispose ot cases relating to
protection of cnviromuent and forests and conservation ol natural resources
Alleged pleading as well as malterials betore Tribunal were with regard 1o
cnvironmental degradation and pollution due to illegal and unregulated mining

of coal (Paras 56 to 73)
— State Government disputing jurisdiction of Tribunal to entertain such
cases, disapproved Stale has a constitutional obligation o ensure clean

cnvirommnment 10 its citizens, and, therelore, should have acted as a fucilitator
and not as obstructionist Civil Procedure Code. 1908 Or. 20 R, 10-A

— Wider jurisdiction ol NGT under §. 19 of 2010 Act vis-di-vis power of

court under Or. 26 R, 10-A CPC. explained — Constitution of Tudia —
Art. 48 and Art. 244(2) r/w Sch. VI Para [2-A(b) and Sch. VII List I1 Entry
23. List I Eotry 54 — National Green Tribunal (Practice and Procedure)
Rules, 2011 — R. 24 — Interpretation of Statutes — Internal Adds —
Enabling provisions Use ol words “may™, “such orders™, “gives such
dircctions™, “as may be necessary or expadient™, o give effect 1o its orders™,
“order to prevent abuse ol process”, in R. 24 of the NGT Rules, 2011,
are words which cnable the Tribunal to pass orders and the above words
conter wide discretion — (ieneral Principles ot Hoavironmental Law —
Environment Protection, Restoration, Rehabilitation Funds Power of NGT
to set up — Regulatory Framework, Bodies and Judicial Intervention — Court
appointed Committees/CEC/Maonitoring Committee Powers of NGT to set
up (Paras 50 10 73, 195.2, 195.3 and 15710 171)
Points for consideration

From the submissions of the partics as noted and the malerials on record in

these appeals, the following points arose for consideration:
(4) Whether orders passced by the National Green Tribunal are without

jurisdiction being beyond the purview of Scections 14, 15 and 16 of the National

Green Tribunal Act, 2010 (NGT Act, 201007
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(2) Whether provisions of the Mines and Mincrals (Development and
Regulation) Act, 1957 (MMDR Act. 1957) are applicable in tribal arcas within
the State of Meghalaya, included in the Sixth Schedule of the Constitution?

(J) Whether for mining the mincrals trom privately owned/community
owned land in 1ills Districts of Meghalaya, obtaining a mining lease is a
statutory requirenient under the MMDR Act, 1957 and the Mincral Concession
Rules, 1960 (the 1960 Rules)?

(¢) Wheiher under the MMDR Act, 1937 and the Mineral Cancession
Rules, 1960, it is the Stale Government, who is to grant lcase for mining of
minerals in privately owned/community owned land or it is the owner of the
mincrals, who s to grant lcasce for carcying out mining operations?

() Whether the State of Meghalaya has any statutory conirol over the
mining ol coal from privately owned/community owned land in 1ills Districts
of the Staie of Meghalaya?

(6) Whether the power o allot land for minineg purposcs is vested in
Autonomous District Councils?

(7) Whether the order of the National Green Tribunal dated 17-4-2014
dirccting for complete ban on mining is unsustainable?

(#) Whether the complete ban on mining of coal in the State ol Maghalaya
as directed by NGT desorved Lo be vacated/moditied in the interest ol the State
and tribals?

(9) Whether NGT had any jurisdiction to constitute comniitlees w submit
reports, to implement the orders ol NGT, to monitor storage/ransporlation of
mincrals and 1o prepare action plan tor restoration of cnvironment?

(/) Whether NGT commitied error in directing for constitution of fund,
namely, Mcghalava Eovironment Protection and Restoration Fund (MLEIPR
Fund)?

(/7 Whether NGT by constituling committees has delegated cssential
judicial powers Lo the committees and has further encroached the constitutional
scheme of administration of tribal arcas under Article 244(2) and Article
27501y and Schedule V1 ol the Constitntion?

(£2) Whether direction to deposit Rs 100 crores by the State of Maeghalaya
by order dated 4-1-2019 of NGT impugned in CA No. 2908 ol 2019 is
sustainable?

(/3) Whether NGT's order dated 31-3-20160 that after 15-5-2016 all
remaining coal shall vestin the State of Meghalaya is sustainable?

(/4) Whether assessed and unassessed coal which has already been
extracted and lying in different districts ol Maeghalaya be permitied 1o be
transported and what mechanism be adoptled lor disposal ol such coal?

Partly allowing the appcals and disposing of the [As, the Supreme Court
:fof
Point I

The National Green Tribunal Act, 2010 was cnacted 10 provide for the
cotive and expeditious disposal ol cases relating 1o environmental protection
d conservation of forests and other natural resources including enforcenent of
y legal right relaling to covironment and giving relicl and compensation for
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damages o persons and property and lor matters connected therewith or incidental
thereto. (Para 56)
It is relevant to notice that belfore NGT no such plea was laken by the Stale
ol Meghalaya or any ol the partics questioning the jurisdiction of NG, However,
the issue being a jurisdictional issue, the appellants were permitted to raise the
issue. (Para 6
Aff Dinaser Studdemis Uimion v Staie of Meghaloava, 2000 SCC Onlane NGT 2307 approverd
The pleadings in OA No. 73 of 2014 clearly and calcporically
alleged  environmental degradation  consequent  to illegal  coal  mining.
Inaction of respondent  authoritics  has  resulted in violation ol various
gnaciments. {(Paras 66 and 67)
The present is not a case of mere allegation of environmental degraclation
by illegal and mnregulated ceal miining rather there were materials on the record
where environmenial degradation ot walter, air and surface of the land was
proved. (Para 6&)
Thus the Tribunal had jurisdiction to entertain the case and pass orders. The
submission that the Tribunal has no jurisdiction is not expected from the State
Crovernment who is under constitutional obligation 1o ensure clean environment o
all its citizens. In cases pertaining 1o environmental matters the State has 1o acl as
Tacilitator and not as obstructionist. (I'ara 69)
foeofa Yagi Tava v, Rajerdra Singh Bhandari. (20087 11 8CC T390 dhistingaisfueed
Rajendea Singfi Rivendari v State of Uifaiakhand . 2000 SCC Onlline NGET SO, freld, reversed
The Tribunal did not exceed its junsdiction under Scections 14 and 15 1n
enlertaining the application OA No. 73 of 2014, (Para 73)

Point 2
Insotar as the land tenure in the Hills Districts of Meghalava, there is no
substantial change aller the advent ol the Constihition. There was no payment
svstem of land revenue before the advent of the Constitution in the Hills Districts
ol Meghalaya. The lands in the Khasi 1ills District of Meghalava conmie under two
divisions Ri Raid and Ri Kynii. Ri Raid lands are community lands which are
sel apart for the benelit and use ol entire community. Ri Kynti lands are privately
owned lands which were also owned by community as well as by individuals. 'The
owner of the Ri Kynti land is an absolute proprictor. The tenure system in Jaintia
Hills is classificd into two types ol lands, namely, hali/irrigaied land and highland.
Hali lands arc lurther categorised in raj land, scrvice land, village puja land and
private land. Proprictary right docs not vest in the State in respect to majority of
lands which arc cither privately owned or owned by the tribal community. No
system ol payment of land revenue is prevalent in the Hills Distriets of Meghalaya
excepl lands which belong to the State. For the purposcs of the present case where
the submission of the appellant is that land in which mining operations ot coal is
being done are lands belonging to tribals who are owners of the land as well as of
the subsaoil, it may be assumed that iribal is the owner of the land. Tt is further the
case of the appellant that in Hills Districts of the State of Meghalaya in land which
i1s privately owned by the tribal or community owned. the tribals or the conimunily
or the clan are owners of both surlace right and subsoil. I is the case afthe appellant
that the State does not have any right in subsoil or minerals, (Para 74)
Fhressiaonua Jocob v Depii of Mining & Gealagy, (200309 800 725 0 020013) 4 SOCC (Civ)
359 Arernnd Brafima Sty vo State of G0 ATR 1907 SO 1081 appfied

2504



SCC Online Web Edition, © 2023 EBC Publishing Pyt L.

Page 8 Tuesday, May 30, 2023

Printed For: Ankur Saigal Agarwal Law Associates

SCC Online Web Edition: http://www.scconline.com

TruePrint™ source: Supreme Court Cases, © 2023 Eastern Book Company. The text of this version of
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.

184 SUPREME. COURT CASES (2019) 8 SCC

Mirehedt v Mosfen, (1O 1Ol A38 (CA) cired
Halsbury's Lenvs of Englond. 3rd bdno Volo 20, p. 325 referred 1o

Thus, looking to the nature of the land tenure as applicable in the Hills Districts
ot the State of Meghalava, most of the lands are cither privately or community
owned in which the State does not claim any right. Thus, private owners ol the
land asx well as community owners bave both the surface right as well as subsoil
right. Thus the tribals owned the land and also owned the minerals, which is an
inescapable conclusion. (Para 76)

Part X of the Constitution scparately deals with scheduled and tribal areas.
Hills Districts ol the State of Meghalaya were treated 1o be iribal arca and were 1o b
be governed by Article 244(2) read with Schedule VI (Para 77)

No notification has been issucd by the President under Para 12-A(s) of
Schedule VI of the Constitution, although, the said Para 12-A(h) is in the
Constitution with effect from 21-1-1972. Thus, there is nothing in the Sixth
Schedule of the Constitution which may indicale about (he inapplicability
ol the MMDR Act, 1957 with regard 1o the Hills Districts of the State of 4
Megphualaya. (Pura 83)

The Comptroller and Auditor General has ¢learly stated that the MMDR Act,
1957 is {ully applicable for regulation of mines and rcgulation ol mincrals in the
State of Mceghalaya. (Para 84)

The Meghalaya Mines and Mincrals Policy, 2012 issuced by the Government
ol Meghalayva as well as dralt guidelines of coal mining activitics in the Stale
preparcd in the year 2015 have been brought on the record. The above goidelines
were prepared aller/in consultation with the Central Government. The abave
dratt guidelines prepared by the State clearly mention abont the unregulated and
unscicntitic mining being carricd out in the State of Meghalava. (Paras 85 10 8K)

There can be no dispute o the proposition that in view ol the MMDR
Act, 1957, the legislative competence of the State of Meghalaya under List 11
Loty 23 stands denoded. However, under the MMDR Act, 1957 as well as the e
Mincral Concession Rules, 1960, several statutory obligations/jurisdictions have
been conlerred on the State ol Meghalaya, which shall be relerred o later in this
Judgnient. (Para 90)

When under a parliamentary enactment, the State has been given sonic
stalutory obligations, there is no lack ol jurisdiction in the State to frame poelicy (o
give elfect to or implement the jurisdictions conlerred on the State by parhiamentary
cnactments. It s true that Mining Policy to be framed by the State has 1o conline
1o the jurisdiction conferred on it as per the MMDR Act, 1957 and 1the Rules
framed thereunder. There are other related issues concerning mining like protection
ol environment and lorests for which the State has W declare its policy lor
implementation ol ity objective. Several other aspects relating 1o mining, like
rchabilitation, reclamation and restoration have 1o be eftfectively implemented by
the State for which also, it may be required o frame a policy. The Meghalaya Mines g
and Mincrals Policy, 2012 was alrcady framed by the State of Mceghalaya, even
betore directions were issucd by WGT. In pursnance of the NGT directions, it was
dratt guidelines of 2015, which were prepared by the State of Meghalaya. Thus the
dircetion of NGT o declare Mining Policy by the Stale of Meghalava cannol be
said to be without jurisdiction. However, the State inits Mining Policy can only
immclude those arcas where 11 has junsdiction under the MMDR Act, 1957 and the
Rules tramed thercunder. (Para 91) h
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The request ol the State of Meghalaya that exemption be granted by

presidential notification under Para 12-A(%) has not been acceded o and this itself

expresses recognition of the State of Meghalaya that the MMDIR Actis applicable.
There is nothing in the Sixth Schedule ol the Constitution which in any manner
excludes the applicability of the MMDR Act, 1937 in the tribal arcas of Hills
Districts of the State of Meghalaya. (Para 93)
Point 3

The legislative power vnder List [1 Entry 23 is subject o the provision ol List 1
wilh respect to regulation and development under the control of the Union. When
the Union has declared 1o have taken under its control the regulation ol mines and

development of minerals 1o the extent provided in the Act, the legislative power of

the State 1o the above extent is denuaded. (Para 98)

The use of words “no person™ in Scection 4(1) of the MMDR Act, 1957 is
without an exception. There is nothing in Scetion 4(1) to indicate that restriction
contained in Scction 4 ) does not apply with regard 1o a person who is owner ot the
mine. Further, words “any arca™ nunder Scection 401) also have significance which
docs not have any exception. lurther phrase “except under and in accordance with

terms and conditions with a mining lease granted under the Act™ are alsa significant
which make the intent and purpose of prohibition ¢lear and loud. (Para 101)

The Scetion (1) proviseo of the MMDIR Act, 1957 is relevant sinee il conlains a
{urther restriction that no mining lease shall be granted with regard o any mincrals
specified in Para A of the irst Schedule except with the previowus approval of the
Central Government. The present case is concerned with coal which is in Para A
ol Tirst Schedule. (Para 102)

Scctions 13(2)(a) and (f) of the MMDR Act, 1937 make it ¢clear that the Rules
can be made for grant ol mining lease in respect of land in which minerals vest in
the Government as well as in respect ol any land in which minerals vest in person
ather than the Governments The statutory scheme, in Sections [ 3(2)(w) and () of
the MMDR Act and the Mincral Concession Rules, 1960 is clear that lease can be
granted with regard o both the categories of land, land in which the Governnient
Is owner of minerals and land in which mincrals vest in person other than the
CGrovernmaenlt. The teibals, owners of the mincrals shall expressly tall in rule-making
power of the Government under Scetion 13(f). (Paras 104 1o 106G}

In statutory provisions there is no kind of oexceptlion as contended by the
appellant thal when owner himscell’ wants 1o win the mincrals he docs not require
any mining lcase. The submission is contrary Lo the express statulory scheme, in
the event the submission ol the appellant is accepled that with regard to minerals
which vesl in a private person no mining leasce is required, the whole objeet of the
Llnion by which it declared to have taken under its contrel regulation of mines and
development ol miinerals shall be frostrated. (Para 10&)

The term “lease™ oceurring in Section 3(c¢) ol the MMDR Act does not appear
to have been vsed in the narrow technical sense in which itis defined in Section 105
al the Transter of Property Act, 1882 but it has all the characteristics ol a lease
as defined in the Transler of Property Act. A mining lease, therelore, may not
meticulously and strictly satisly in all cases, all the characteristics of a “lease™ as
defined in the Transler of Properlty Acl. Nevertheless, in the legally acceptled sense,
it has always been regarded as a lease in this country. (Paras 1060 10 112)
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Fervkesinvar St Thakur Jig o Dar Daxs ey & Co o (1OT79 3 800 1060 NMagesfiwar Buy Roy
vo Bepget! ot Cor Lrd 1930 500 Onlane PC 83 0 (1930-3 D38 1A 20 Stare af Karnaioaka
v, Subhasiy Rukmavva Gutedar, 1993 Supp (3) SCC 290, sedivd on
Fedakrising Paf v Jogannath Mamvari, 1932 5CC Online Cal 80 0 AIR 1932 Cal 775, freld,
approved
The words “mining lcasce™ have been given specific meaning vonder the MMDIR
Act, 1957, The provisions of an Act including detinition ot a term are 1o be
interpreted inoa manner which may advance the object of the legislation. The
cssential characteristic of mining lease is that it is granted [or the purpose
of wnderiaking mining operation and mining operation means any operalion b
undertaken for the purpose of winning the mineral. Applying the aforesaid
definition in the Mincral Concession Rules, 1900 under Chapler Vil cannol be
said that no mining leasce is contemplated with respect to land where mineral vests
exclusively in a private person. (1Para 112)
|Ed.: The exploitation of the mmineral wealth underlying his land by o owner appears
to be conceptually na different from the raising of i building by an owner on his .
Lind. In the Tformer case, he must comiply with the law applicable 1o mining. In
the latter ease he must comply with building and planning laws. Morcover, when
an owner himself mines his land, the “mining lease™ contemplated by 8. 4 of the
MMDR Act, 1957 would probubly take the form of o permit, and would not require
a conveyance ol the Jand in erms of o “lease”™ proper. As clarified herein, though
amining lease is often o lease proper, it need not necessarily be so alwiys. |

Scction 5(3), Mines Act, 1952 clearly empowers the District Magistrale 1o d
exercise the powers and perform the duties of an Inspector but subyject to gencral
and special orders ot the Central Government, which micans that there may be
somie restriction on the power of the District Magistrate as dirceted by the Central
Crovernment, (Para 11@)

In this context, a Notitication dated 18-9-1953 issued under Section 5¢3) al' the
Mincs Act, 1952 may be relerred to. (Para 116) e
The restriction as is apparent from the above natification is with regard 1o
malters soelely connectled with the technical direction, management or superyvision
ol any mine. The above notification does not take away all the functions
ol the District Magistrate bul restriction is with regard to o arca mentioned
therein. (Para 117)

Thus it cannot be accepted that the District Magistrate has no junsdiction under f
the Mines Act, 1952 1o take any action. (Para 118)

As per statuwtory regime brought in force by the Notitication dated 15-1-2016
cnviconmental clearance is required lor a project ol coal for mining ol any extent of
arca. The Notification dated 15-1-2010 being a statutary provision shall operale on
its own force and no order of any court is required tor enforcement ol Notitication
dated 15-1-2010. (Para 121) ¢

While implementing statutory reginie for carrying on mining operations in the
Hills Tyistricts of the State of Meghalaya, the State of Meghalayva has 1o ensure
compliance of not only the MMDIR Act, 1957 but the Mines Act, 1952 as well as
the Fnviranment (Pratection) Act, 1986, (Para 122)
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Point 4
There is @ marked difference between the rules contained in Chapter IV ancd
rules contained 1n Chapter V of the Mineral Concession Rules, 1960, (Para 125)
The carlier stalutory  regime, which was enforced as per the Mineral
Concession Rules, 1949 made it amply clear that mincral concessions are to be

granted by privale persons also, which is in substance retained in Chapter 'V oof

the 1960 Rules. Thus, nuning lease to be granted as per Chapter Vool the 1960
Rules is mining lcase by the owner of mincral. Thus, the lessor being the privale
persons and not the State Government, elearly indicates that the State Government
i1s not to grant the lease in respect of land of privately owned/community owned
OW TS, (PParas 124 o 129

The reason lor not providing any application 1o the State Government for
arant of mining lcase in respecl ol minerals, which vests in the privale owners
and commuaity owners is that without consent or willingness ol private owners/
community owners of mincrals, no authority is cmpowered 1o grant any mining
lease with regard to miinerals, ol which he is the owner, il is the owner ot the
mincrals, may he privale persons or community owncers, who is cotitled 1o grant
lease ol mincrals as per the provisions of Chapter ¥V of the 1900 Rules.  (Para 13())

As per the statntory provisions contained in the 1960 Rules especially Chapter
V. a4 mining lease Tor mincrals, which belongs to a privale owner or a community
owner, il s nat the State Government, which is cntitled o reccive any application
or granl any mining lcasc, but it is the privale owner or caonumunily owner, who is
entitled to grant a lease for mining minerals owned by them. [ssue 4 s answered
accordingly. (Para 131)

Paint 5

The State Governmient cannot say that it has no role to play with regard 1o
mining of coal. All applications [or previous approval of the Central Government
have 1o be routed through the Stute Government. (Para 134)

When mining aperations of coal are being conducted withont prior approval
al the Central Government, the Stale has power under Rule 50 of the Mineral
Concession Rules, 1960 to dircet the partics not 1o undertake any prospective
mining aperations in the arca, The power given under Rule 50 15 not only cuabling
power, but is a statutory obligation on the Stale 1o exercise the power in the public
intcrest. {Para 135)

Thus the State of Maeghalava has jurisdiction and power (o ¢nsure thal no
mining ol coal should take place except when a mining lease granted vnder the
Mineral Concession Rules, 1960, Chapter V. {Para 139

Point 6

Itis submitted that Autonomous District Council being constitutional authority
constituled under Schedule V1ot the Constitution has legislative and administrative
power. {Para 141)

The power to make law entrusted to Auvlonomous District Council under Para 3
ol Schedule VI is power to make Taw relerable to List 2 and List 3 of the Seventh
Schedule. However, with regard 1o repulation and development of mineral, the
Union has made declaration by Section 2 of the MMDR Act, 1957 and the power
ol the State Legislature is denuded in that respect. ‘The logical corollary of the
ahove principle is that power ol Autonomouns District Council shall also be dennded
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insolar as regulation and development of minerals 1o the extent which 1s covered
by the MMDR Act, 1957. (PPara 142)
Para 9(1) of Schedule VI conlines to the licences or leases of nunerals granted
by the Government ol the State. Para 12-Ade) of Schedule V1diselt contemplates
that any law made by the District Council or Regional Council which is repugnant
o any law of the State shall be void. Thus, the status of law made by the District
Council or Regional Councils has 1o give way 1o the law made by the State.
There can be no doubt that the District Council and Regional Conncil cannot
make any law which may be repugnant to the provisions of the parliamentary
Act. (Para 146) b
Thus the Dxistrict Council does not have any power 1o make any law with regard
to prant ol mining lease. The mining leases tor winning the major minerals has 1o be
granted in accordance with the MMDR Act, 1957 and (the 1960 Rules.  (Para 147)

Points 7 and 8
The usc ol natural resources also plays major role in carrying outdevelopmaent.
A linc balance has o be maintained in utilisation of natural rcsources and €
its conservation and preservation. One cannot be sacriticed Tor the inlerest of
other. The concept ol sustainable development has been cvolved and is heing
pursucd, (Para 149
State of TN v, Hind Stone, (198 1) 2 SCC 205: Lafarge Undam Mining (P) Lid. v, Urion of
frddia. (201107 SCC 338, refied on

Narmada Bachao Andolan v, Union of fndia, (20000 10 SCC 004, cifed d
The Tribunal prohibited the rat-bole mining/fillegal mining throughout the State
ol Meghalaya. (Para 150)

The ‘I'ribunal being satislicd from the materials on record has issucd the order
dated 17-4-2014 which cannot be faulted in the facts and materials which are on
record in the present case. One more tact in the above context needs 1o be noticed
i.c. alter the order dated 17-4-2014, several applicants including the appellants of
Civil Appeal No. 5272 of 20106 liled application lor vacating the ban which was not
acceded to by the Tribunal. Subscquently NG'T permitted transportation of coul till
15-5-2016 and directed that after 15-5-2016, all coal within the State of Meghalaya
shall vest in the Siate. (Paras 150 and 152)

The Tribunal alter considering all pleas and materials including reports
submitted by the committees alfirmed the order dated 17-4-2014 and relused 1o
wilhdraw the bun. There 1s no error in the order of NP reaflinning its ban order
in the Tacts of the present case. But the guestion which has been raised by the
appellant before the Supreme Court 1s that whether the complete ban as impoesed
by NG'T deserves o be vacated or modilied in the interest of the State and tribals.
The revenue camed by the State trom coal mining plays substantial part in the
ceonomy ol the State. [tis also amply demonstrated From the record that tribals are
the owners ol the land who carry on mining of coal in their land by which they carn
thcir substantial Livelihood. (PPara 153) g

Though as discussed above, the manner in which the miining is being carried
oul by the tribals cannotl be approved which is clearly in violalion of statutory
repime under the MMDR Act, 1957 and the 1960 Rulcs but in event the mining is
carried out by Iribals or their assignees as per the provisions of the MMDR Act,
1957 and the 1900 Rules, there can be no objections in carrying on such mining
under the regulation and control ol the State of Mceghalaya. It is thus clarilied that  p
in cvent mining operations are undertaken by the wribals or other owners of Hills
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Districts of Meghalaya in accordance with mining lease obtained from the State
ol Maeghalava as per the MMVDR Act, 1957 and the 1960 Rules, the ban order
dated 17-4-2014 of the Tribunal shall not come in its way of carrying on mining
operations. The han order is lor the illegal coal mining which was rampant in the
State of Meghalaya and the ban order cannot be extended 1o valid and lepal mining
is poer the MMDR Act, 1957 and the 1960 Rules. (Para 154)

Points 9 and 10

What Scction 19(1) of the NGT Act, 2010 means 1o convey is 1hat the
Tribunal 1s not shackled wilth the procedure laid down by CPC for conductling
its procecdings. Scetion 19(2) cmpowers the Tribunal with powers o regulate its
own procedure. Scction [9(2) confers vide powers on the Tribunal insolar as its
procedure is concerned. Scetion 19(4) vests some powers as are vested in the civil
court, while trving a suit, in respect of matters cnumerated thercin, The use of
the expression “shall not be bound by the procedure luid down by CPC™ s not
akin to sayving that procedure as laid down by CPC s in no manner relevant to the
Tribunal. T'urther, Section 1901) also does nat mcan that the Tribunal cannat lallow
any procedure given in CPC. (FPara 157)

Order 26 Rule 10-A CPC s enabling power to the courls o oblain report {rom
such persons as it thinks fit when any question imvolves scientilic investigation. The
powers under Order 26 Rule 10-A CPC which arc 1o be exercised by the court can
very well be used by NGT o obtain reports by experts. NGT as per the statutory
sclicme ol NGT has to decide several complex questions pertaining 1o pollution
and environment. The scientilic investigation and report by experts are necessary
requirciment in appropriale cases 1o come 1o correct conclusion to find out measires
Lo remedy the pollution and environment. ‘Thus there s no dearth of jurisdiction
in NG'T to appoint a commitlee 1o subnmil a report. l'urther, while asking expert o
give a report NGT is not contined to the tour corners of Order 26 Rule 10-A CPC
rather its jurisdiction is not shackled by strict terms of Order 26 Rule 10-A CPC as
per Scction 19(1) ol the NGT Act, 2010. (Para 158)

Rule 24 of the National Greeen ''ribunal (Practice and Procedure) Rules, 2011
cmpowers the Tribunal to make such orders or give such dircctions as may be
necessary or expedicnt W give elfect 10 its order or o secure the encs of justice.
Rule 24 gives wide powers (o the Tribunal 1o sceure the ends ol justice. Rule 24
vests special powerto the Tribunal to pass orders and 1ssue directions to sceure ends
al justice. Use of words “tuay™, “such orders™, “gives such directions™, “as may be
necessary or expaedient™, Mo give ctfcet 1o its orders™, “arder 1o prevent abuse of
process”, are words which enable the Tribunal to pass orders and the above words
conler wide discretion. (PPara 160)

G.I. Singh in Principles of Statutory Interpretation. | dth Ldn.. sweferred fo

The enabling powers given 1o the Tribunal under Rule 24 ol the NGT Rules,
2011 are for the purpose and object 1o decide the subjects which are 1o be examined,
dectded and an appropriate reliel is to be granted by the Tribunal. I'urther, subjects
contain wide range ol subjects which require technical and scientific inputs. The
Tribunal can pass such orders as it may think i1, necessary aor expedient 1o secure
ends ol justice. (Para 162)

The object for which the said power is given is not lar to scek. To {ulfil the
ohjective of the NGT Act, 2010, NGT has to exercise a wide range of jurisdiction
and has 1o possess wide range of powers 1o do justice in a given case. The
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power is given lo exercise lor the benelit of those who have right for clean
environment which right they have to establish before the ‘Iribunal. The power
given 1o the Tribunal is coupled with duty 1o exercise such powers for achicving
the objects. (Para 163)
f. Hirday Narvaim v, CHF 010700 2 5CC 3355, cansidered
Thus there is no lack ot jurisdiction in NGT to direct tor appointment of
commiittee or Lo obtain a report from a commitlee in the given lacts of the
case. (Para 164)
Now coming to the challenge 1o the T'und which has been constituted by
the Tribunal, namely, "MLPR 'und™, it 1s uselul to notice the observation of the b
Tribunal in its order dated 25-3-2015 by which the said Fund was created. The
reasons Tor constitution ol Fund are self-explanatory. (Para 105)
Al Dimasa Studenes Unidon v, Stare of Meghalava. 2015 SCC OnLine NGT 697, affirmed
NGT could have passed any order or direction to sceure ends of justice which
power is especially conterred by Rule 24 as noticed above, direction to constitute
l'und is thus also saved under such power. (Para 166) ¢

Point 11

ln respect of constitvtion of committee by the Tribunal there are two other
limbs of submission: that: (1) NGT by constituting commitices has delegated
essential judicial power 1o the committee; (2) the constitution ol committees
encroaches on the constitntional scheme of administration of tribal arcas under
Article 244(2) read with the Sixih Schedule of the Constitution. (Para 107 d
The various instances where NGT directed for report or investigation and
submission ol report by commitiees were with the object of ensuring the
implemantation ol the orders passed by it and (o decide the environmental issves
raiscd belore it In no manner constitntion of committee can be said to be delepation
al essential judicial powers of NGT to the commitice. (Para 108)
The constitution of the Comntittee and its {functions entrusted were with the
ohject o implement the orders passed by the Tribunal. The Tribunal has already
directed for preparing a scheme tor the restoration ot the environment and ceology.
For the restoration of environment NGT vide its order dated 31-8-2018 has directed
the Comimittee to submit tts action plan and rcparts by cmail. ‘The Tribunal, thus,
had kept complete control on all steps which were required 1o be taken by the
Committee and issucd directions from time to time. 10 thus cannot be accepted that
the essential judicial powers of NGT had been delegated to the Committee, Looking  f
to the enormous work of restoration of cavironment which has to be supervised on
the spot, the Conmitlee was constituted. The State 1s always at liberty to obtain
particular direction it aggricved by any act of the Committee. T'he matter being
pending betore the Tribunal the acts of the Commitlee are under direct control of
the Tribunal and if the committee oversteps in any direction the same can very well
be corrected by the Tribunal on the matler being brought belore iL. (Para 170)
Al Dimasa Studenes Union v, Stare of Meghalava, 2018 SCC Online NGT &7 1. approved
ln the directions of the Tribunal to constitule commniittee lor transpoertation of
extracted minerals or for preparing time-hound action to deal with the restoration of
environment and te ensure s implementation, there is no interference in the powers
al the District or Regional Councils. Action plan for restoration of environment
is consequence of the Tribunal finding out that an unregulaied coal mining has
damaged the environment and has caused the pollution including water pollution. A
[1 is not the case of the appellant that the District and Regional Councils have
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framed any law for restoration ol environment which is being breached by the
Commiltee or its acts. The District and Regional Councils are free 1o exercise all
their powers and the Committee constituted by the Tribunal is only concerned with
the environncntal degradation and illcgal coal mining. The Commitiee™s report or
direction of the Tribunal in no manner encroaches upon the administration ol tribal
arcas by the District and Regional Councils, (Para 171)

Point 12
NGT vide its order dated 4-1-2019 dirccted the State ol Meghalaya 1o deposit
an amount ol Rs 100 crores with the Central Pollution Control Board, which was
Lo be spent lor restaration ol cnviranment. (Para 172)
Thivat o Life Avising Gul of Coal Miniag in Sogth Garo FHNs Diserict v, State of Meghalava.
20019 SCC OnLine NGT 105, modified
Al Dimasa Studenes Undon v Stace of Meghadava, 2014 SCC Online NGT 2307, cired
The amount, which bas been directed by NGT to be deposited by the State
ol Mcghalaya is ncither a penalty nor a line impoescd on the State. The amount
has heen dirceled to be deposiled for carrving oul steps regarding restoration of
environment. The said amaount cannot be said 1o be amount for damages 1o be paid
by the State. Further, the State of Meghalava has very limited souarce ol revenue
and putling an ¢xtra burden on the State of Meghalaya 1o make pavment of Rs 100
crores from its own linancial resources and budgctary amount may cause great
hardship to the State of Meghalaya., Ends of Justice will be served in modilying
the dircetion of NGT dated 4-1-2019 to the cxienl that the State is permilted 1o
transler an amount ot Rs 100 crores from the amount lying in the MUEPRY 10 the
Central Pollution Controel Beard. The Central Pollution Control Board as directed
by the Tribunal (NGT) shall utilise the aforesaid amount of Rs 100 crores only
Tor restoration of the environment. The appeal is thus, partly allowed to the above
extent. (Para 182)
Fhrear te Life Arviving Oul of Coaf Mindmg G Sauth Goro Hills Districr v Stare of Meghafaya.
2009 8CC Onlline NGV 105, moddified
AL Pisneaser Studdenns Uiveiors vo Stede of Meghedayva, 20040 8CC Onlane NG 2307, edzed

Point 13

Vide order dated 31-3-2010, NG'T had permitted transportation of coal till
[5-5-2016 under the terms and conditions as cnumerated thercin. ‘The order
dated 31-3-2016 further contemplated that no coal in any form whatsoever shall
be permitted 1o be transported atter 15-5-2010 on which date the entive remaining
coal shall vest in the State Government and shall be disposed of 10 accordance with
Taw. (Para 183)

The main gricvance ol the appellant is that NGT could not have direcied for
vesting of coal in the Stale. 1t has alecady been held o the present case that the
private owners of the land are also ownors ol the mincrals and the minerals belong
Lo the owners/tribals. And it has been (ound that coal mining was illegally going
on unregulated by any statutory law in the Hills Districts of the State ol Meghalaya
without there being any mining lease. The entire mining was, thus is clear, in
contravention of Scetion 4(1) of the MMDR Act, 1957 which attracted penalties
under Scction 21. (Para 1%

However, the present is not a case where any kind of penalty has been imposed
on the miners excepl that the amount of rovally as pavable on mining ol coal
is being collected by the State as penalty. 1t is true that the State Government
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has power under Section 21(5) of the MMDR Act, 1957 to recover from such
person the niinerals so raised, or, where such material has already been disposed
al, the price thereol, and may also recover from such persan, rent, royalty ar tax,
as 1he case may be, but il is tor the State Governmient 1o exercise its power under
Scotion 21(9) by way of penally. NG has not given any reason as to how coal shall
avlomatically vest in the State. 'The right of recovery ol mineral as contlemplated
under Scetion 21(5) does nol amount to say that proprictary right ot awner ot the
mincrals is lost, rather, the State under Scction 21(5) exercises its power (o recover
the mincral which has been raised without any lawful authority, Theretore, the coal
extracted and lying in open after 15-5-2010 was not automatically vested i the b
State and the owner of the coal or the person who has mined the coal shall have the

proprictary right in the mineral which shall not be lost. (Para 186)

Point 14
It is not necessary tor the purpose ot the present case to natice dilferent
gquantitics and claims ol diftferent persons lor transportalion. (Para 187)
Lber Laloo v Al Dimasa Students Union. (20197 16 SCC 317 ¢ 2019 SCC OnLine SC 6Y98: €
fher fatoo v A Dimasa Stuedenss Gndon, 2008 SCC Onlline SO 33300 seferivd fo
The details ol assessments made by conmuittees appointed by the State of
Meghalaya have been brought on the record. The State Government itself has caome
wilh a casc that huge gquantity of coal in the Tour Hills Districts, which has been
extracted, is lying waiting for orders ol transportation. (1Para 188)
The entire extracted coal lying al various places be dirceted to be taken over 4
by Coal India I.td., a Government of India unit, who may disposc ot the same as
per its normal micthod of disposal and proceeds be distributed as per directions
issued by the Supreme Court hereinalter. NGl has already directed that for all
extracted coal lying at different places, it is the State, which is the receiver-cum-
custodian of the coal. The State having carried oul the assessment ol the coal lying
in the atoresaid four districts including the details ol the quantitics and the details
ol owners being available with i, it may cnsure that the cntire coal is handed e
over 1o Coal India Tad., as per the mode and manner 1o be formulated by the
Katakey Connmitiee, in consultation with ofticers of Coal India Tid. and the Staie
ol Mcghalaya. (Para 190)
The Katakey Committlee and its vartous members and participants have done
i commendable job in studying and examining various aspects of environment
in the State of Mceghalaya and scveral valuable sugpestions have been given by £
the Committee, which are also being implemented to mitigate the sutlering of the
citizens consequent Lo the illegal coal mined. (Para 191)
The Commissioner and Sceretary of the State in the Department of Mining and
Crieology along with the otticers of Coal India Lid. may deliberate with the Katakey
Commiltee 1o finalise a comprehensive plan For transportation and handing over
al the coal to Coal India Ltd. for disposul/auction as per rules of Coul ludia Lid.
Disposal/auction by Coal India Lid. shall be benelicial to both the owners of the g
mines as well as 1o the State of Mephalaya. Recciving lair value of the coal should
be a concern of both the owners and the State. 1t is lor Coal India Lid. to decide as
Lo venue, where they shall receive the coal L.e. either at any of its depol or any other
place in the State of Meghalaya and it is for Coal India Lid. 1o finalise the process of
disposal and auction ol the coal. Tt goes without saying that it shall be the duty ot the
Statc ol Mceghalaya and its officers, cspecially the Deputy Comimissioncr ol the arca
concerned to onter delails of gquantity ol the coal, name ol the owner and place from
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where it is collected. Coal India Ltd. shall also take sleps to ensure weighment of

the coal when it is reecived by it and since all consequent steps reparding disposal,
price prade of the coal shall be determined as per the weipht of the coal received
by Coal India Ltd. from diffcrent places. The expenses ol transportation shall be
horne by the State of Meghalayva, Coal India Lid. or by both, which cxpenses shall
be deductible from the price received ol the coal. The State of Mephalaya shall be
cntitled o rovalty and payment towards MLEPIL l'und as well as taxes out of the
price of the coal. Alter deduction of cost of transportation, the payment ol rovally
and payment to MEPR Lund and taxes plus 10% of value of the coal to be given
1o Coal India Lid. Tor the above exercise, balance amount shall hbe disbursed to the
owner of the coal towards its price, which dishbursement shall be the responsibility
ol the State. Coal India Ltd. after taking its expenses lor transportation with 104
of price ot the coal shall remit the entire amouvnt to the State and it is for the State
alter deducting the royvalty and payment to the MEPR FFund and taxes 1o pay hack
the balance ol the amount 1o the owner. (Para 192)
Another aspect of the matter is also to be noticed. The coal, which has been
scized by the State in illegal transportation or illegal mining for which dillerent
cases have been registered by the State, is not 1o he dealt with as dirceted above,
The said seized coal shall be dealt with by the State in accordance with Section 21
ol the MMDR Act, 1957 and on becing salisficd. the State can take a decision o
reccover the entire guantity of coal so illepally raised without lawTul anthority and
the said cases have 1o be separately dealt with in accordance with law.  (Para 193)
Thus all TAs liled by different applicants sceking order of transportation of the
dillcrent quantitics stand disposcd ol in view of the dircctions as given above. Lt
the Kalakey Commitlee in consultation with the State of Meghalaya and otTicers
ol Coal Tndia I.1d. finalise appropriate mode and manner 1o eftect the transport and
disposal of the coal in the abave manncer. (Para 194)
Thiwat fo Life Avising Oul of Coal Mining in Sogth Garo Hills Diserict v, State of Meghalava.
2008 SCC Online NG 1200 A Dinasa Stuclenis Uinion v State of Meghafava, 2016
SCC Online NGU V74 partdy affivned
Thiwat e Life Avising Gul of Coal Mining in Sogth Garo FHNs District v, Siate of Meghalava.
20019 SCC OnLine NGT 105, modified
Al Diisierser Staddeerds Livvior v St of Meghodayva, 2004 SCC Online NG 2307, approvesd
Al Dimasa Stadenis Union v State of Meghalava, 2016 SCC QOnline NGT 422, parifv
overruled
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The Judgment of the Court was delivered by

ASHOK BHUSHAN, J.— Nuatural resources of the country are not meant (o
he consumed only by the present generation ol men or women ol the region a
where natural resources are deposited. These treasures ot nature are for all
gcencrations o come and lor intelligent use of the cutire country, The present
ecneration owes & duty to preserve and conserve the natural resources of the
nation so that it may be used in the best interest ol coming generations as well
and for the country as a whaole.

2. These appeals have been fliled challenging various orders passed by the
National Green Tribunal wherein several directions were issuced, mcasures Lo
be taken to check and combat the unregulated coul mining in tribal arcas of
the State of Meghalayva which coal mining resulted not only in loss ol lives but
damaged the environment ot the area.

Details of appeals ¢

3. Civil Appeals Nos. 10720 ol 2018, 10611 of 2018 and 10907 of 2018
have been liled against the order dated 31-8-2018! passed by the National
Green Tribunal. Principal Beneh, New Delhi. Civil Appeal No. 3272 of 2016
has been filed by KA Hima Nongstoin Land Owners, Coal Traders and
Producers Association against the order dated 10-3-20167 of the Natonal g4
CGircen Tribunal, Principal Bench, New Delhi, Civil Appeal (Diary No. 3067)
of 2018 has been filed by Lber Laloo against the order dated 25-3-20157 of
the National Green Tribunal, Principal Bench, New Delhi and Civil Appeal
Nao. 2968 of 2019 has been liled against the order dated 4-1-2019% of the
National Grreen Tribunal, Principal Bench, New Delhi by which the State of
Meghalayva has been directed to deposit Rs 100 crores with the Central Pollution €
Control Board.

4. All the appeals having been liled against the orders ol the National Green
Tribunal (NGT), it is necessary 1o notice the detdils of various proceedings
before NGT 1o appreciate the grievances raised in the appeals. The Cauhati
High Court on the basis of a news item 1o the eftfect that on 6-7-2012. 30
coal labourers were trappaed inside a coalmine at Nongalbibra in the district
of South Garo Hills and 135 of them died inside the coalmine, registered
PIL Suo Motu No. (SHy 3 of 2012, Vide order dated 10-12-2012 of the
Gauhati High Court the matter was directed to be transferred to NGT in
which notice was issued by the Tribunal on 30-1-2013%. Transferred matter
was registered as Original Application No. 11O (THC) ol 2012, Al Dimasa

| Hiirent 1o fife Arvising Out of Cood Miring i South Cronrer Hilis District v Steste af Megledove, RIS

SCCOnline NGT 1211

Al Drignaya Studenty Uniion v, Stete of Meghalaya, 2010 5CC Online NG 174

Al Dignaya Students Unione v, Stedte of Meghalavea, 2015 SCC Online NG 697

Hhiveat fo £ ife Arising Out of Cood Mirdong in South Cronrer THIS District v, Steste af Megledfove, EARY]

SCC Onlane NGT 105 A

3 fhreat to Life Arvising Ol of Coal Mining in Soully Garo LS District v Stede of Meglalava, 2013
SCC Oonlane NGT 1189

e [
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STUDENTS UNION (Ashok Bhushan, J.)

Students Union Dima Hasao District Committee liled Original Application
No. 73 ol 2014 bhetore the National Green Tribunal, Principal Bench making
scrious complaints with regard to rat-hole mining operation. which has been
going on in Jaintia Hills in the State of Mceghalaya for the last many vears
without being regulated by any law. It was alleged that in the course of rat-
hole coal mining by flooding water several employees and workers have died.
The applicamt hwd also brought before the Tribunal a detailed report ol one
Dr O.P. Singh, Prolcssor, Department ol Environmental Studics. North-Lastern
Hills University, Shillong, Mcghalayva where enlire aspaects ol the coal mining
in the State of Meghalava were discussed. NGT admitted the application and
took the view® that illegal and unscientific mining can neither be held to be in
the interest of people of the arca, the people working in the mines nor in the
interestof enviromment. After hearing the applicant. the Tribunal on 17-4-20149
passed an order directing the Chief” Secretary of Meghalaya, Director Creneral
of Police, State ol Meghalayva 1o ensure that rat-hole mining/illegal mining is
stopped forthwith throughout the State of Mephalaya and any illegal transport
ol coal shall not take place until further orders passed by the Tribunal.

5. After the passing of the order dated 17-4-20140 various applicalions were
filed belore the Tribunal by dilferent Associations and persons claiming interest
in the subject-matier of the application. Application No. 317 of 2019 was filed
by Western Coal Miners and Exporters Association for being impleaded in

OA No. 73 of 2014, which was allowed. Another application MA No. 306 of

2014 was filed by Khasi Hills District Autonomous Distriet Council, Shillong,
East Khasi Hills District, Meghalava (one of the appellants belore us) for
impleadment claiming 1o be a constitutional body and entitled in the sharing
primarily of the royvalty on the coal produced/mined, which application was
allowed.

6. The Tribunal clubbed OA No. 13 of 2014, OA No. 73 of 2014 and
OA No. 110 (THC) of 2012, Miscellancous applications were filed before the
Tribunal prayving for vacating the order dated 17-4-2014°. Against the order
dated 17-4-20145, CA No. 5756 of 2014 was filed by a coalmine owner. The
miscellancous application was also filed by the State Coordination Comnitiee
ol Jaintia Hills District, Meghalaya (one ol the appellants before us) lor
their impleadment, which was allowed?. This Court dismissed the civil appeal
filed aguinst the order dated 17-4-2014° passed by the Tribunal, howcever,

eranted liberty to the appellant o approuach the Tribunal for modification of

the order. The Tribunal also noticed in its order dated 9-6-2014% that there
has been serious air, water and environmental pollution being causced by the
illegal. unregulated and indiscriminate rat-hole mining heing carried on in
various parts of the State of Meghalaya. Scrious pollution to the upstream

6 Al Dinmasa Studenty Urniion v Steade of Meghalaye, 2014 5CC Onlane NG 2307
Tofenwrence Bevedonvimedt vl AR EXncryer Steedennty Didonn, (2012 14 5CC 4160
B frputdye NGO Network v Stete of Meghdeve, 20110 SCC Onlaine NGT 23605
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was also noticed. The Tribunal, however, noticed that there are documents
on record Lo show that right (rom the vear 2003, there has been serious air
and water pollution in the mining arcas of Meghalaya which is injurious and
has not only resulted in degradation of environent, particularly the streams
and underground water, but has also seriously jeopardised the human health.
It was further noticed that transportation ol coal in an illegal. unrepulated,
indiscriminate and unscientific manner has resulted in serious discases o the
people. The report of the Committee dated 9-6-2014% was noticed by the
Tribunal. By order dated 9-6-2014% while permitting the transportation of
the already extracted coal lyving in open near the wining sites, constituted o
committee for supervising such transportation. Various other directions were
issucd to the Connpittee as well as o the State and its authoritics.

7. By a subscquent order dated 1-8-20147 the Tribunal noticed that the
committee carlier constituted by order dated 9-6-20145 failed to perfonn the
functions assigned to it hence, a new committee was constituted. The Tribunal
trom time to time issued various dircctions. We need o notice Tour orders
passed by the Tribunal in detail which are subject-matter of challenge in
these appeals. The orders which are subject-matter in these appeals arce orders
dated 25-3-2015%, 10-5-20167, 31-8-2018" and 4-1-2019+.

Order dated 25-3-20157

8. In order dated 25-3-20153% NGT noticed that the rampant, illegal,
unscientific and lile-threatening mining activity, particularly rat-hole mining
is going on in the State of Mcoeghalava tor vears. NGT noticed the report
of the Commuissioner appointed by it and opined that in spite of the order
dated 17-4-2014° fresh mining was going on. The Tribunal also noticed that the
State of Meghalava has promulgated a Mining Policy of 2012 which does not
deal with rat-hole mining. The State Government was also direeted to formulate
and declare Mining Policy and Guidelines Tor the State of Moeghalaya 1o deal
with all aspects of mining, which Policy was vet to sce the light of the dav.
The Tribunal also noticed that the order of the Tribunal has been violated by
illegal mining despite complete prohibitory orders, It was noticed that the State
Govermucnt has found as many as 73 cases ol illegal trunsportation ol coal in
one district. Further, 15 more cases of specitic violation ol NGT orders had
already been registered by the State Governmment. In all 11 districts of the State
of Meghulaya, 308 cases ol violution have been registered and a totul number

B furpntlse NGO Netwark v, State of Meglhodave, 2011 5CC OnLine NG'T 2365

D fepuilse NGO Netwark v State of Megludeve, 2001500 Onlline NGT 7157

3 AN Dimase Stilents nion s, Stete of Meghedaover. 20153 8CC Onlline NGT 697

2 AN Dipnaya Studenty Uniione v, Stete of Meghalaya, 2010 50CC Online NG 174

| Fhereat o Life Arising Oul of Coal Mining in South Gare LN District v State of Meghalava, 201038
SCCOnline NGT 1211

4 Fhreat to Life Avising Owut of Coal Mining in South Gare LS District v State of Meglhalava, 20109
SCC Onliine NGT 105

O Al Dipraye Studenty Uniione v, Stete of Meghalaya, 2014 500 Online NG 2307
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STATE QI MEGHAT AYA . ATLL DIMASA 199
STUDENTS UNION (Ashok Bhushan, J.)

ol 605 trucks and 2675.03 tonnes ol coal has been seized. The stand of the
State tor non-compliance and its inability to comply with the direction was also
noticed to the following ellect:
“(er) Lack of lorces to carry oul counter insurgency operations and
implementation of NGT orders.
() The State Government proposes o approach the Central
Government {or claiming an exceniption, in terms of Para 12-Ad6) of the

VIth Scheduale of the Constitution of India and trom the condition of

previous approval of the Central Government under the Mines and Minerals
{Development and Regulation) Act, 1957 in respect ol reconnaissance,
prospecting and mining of coal and Ifrom the operations of the Coal Mines
Nationalisation Act.™

Y. The Iribunal issued directions that the Additional Secretary, North-East

in the Ministry ol Home., Central Government shall, within a period of two
weeks, hold a meeting with the Chiet Sccretary of the State of Mceghalava

and other guthorities concerned and consider the proposal of the State of

Meghalaya. The Tribuual also expressed ity disapproval lor the conduct of the
State in not formulating appropriate policy and guidelines. The Tribunal further
observed that the wining in the State cannot be penuitted. unless appropriate
policy is prepared by the State Governnient.

10. The Tribunal also noticed that there is huge environmental depgradation
and pollution ol the water in the State ol Meghalayva and observed that serious
steps are required o be taken for cleaning polluted waterbodics, with the above
objective the Tribunal authorised the State Government to colleet 10% on the
market value of the coal in addition to the rovalty payable 10 it [n this regard,
the following directions were issued:

"I is also indisputable that there has been huge environmental
degradation and pollution of the walerbodices in the Stale of Meghalava,
because of this illegal, unscientilic mining. No one has even thought
ol restoration of the arca in question, 1o bring to some extent, it not
campletely, restoration of ccology and environmment in question. Scrious
steps ware required to be taken lor cleaning polluted waterbodies and cusure
that no further pollution is caused by this activity and the activity which
would be penuitted to be carried on {inally including transportation of
coal. On the basis of “polluter pays principle™, we direct that the State
Government shall in addition o the rovalty payable 1o it shall also collect
10% on the market value of the coal for every consignment. Having heard
the learned counsel appearing lor the parties and keeping in view the
Notifications of the Central Government dated 10-5-2012 and that of the
State Government dated 22-6-2012, we may notice that in the report of the
Comptroller and Auditor General ot India for the period ending 31-3-2013
under 7.5.18 ot Chapter 7 ol which the invoice value of the coal has been
taken al Rs 4850 per metric tonne.
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Thus, we direct that the State CGrovernment shall in addition to the
rovalty payvable 1o i1, also colleet 10% of the said market value of the
coul per wetrde wnne from cach persouw, The amount so collected shall be 4
deposited in the account to be titled as “Meghalaya Environiment Protection
and Restoration Fund™ to be maintained by the State under the direct
cautrol of the Chiel Scercetary of the State ol Moeghalayva.

This amount shall only be used Tor restoration ol environmaent and for
necessary remedial and preventve measures in regard o environnient and
matters reluted thereto,™ b

11. Certwin other directions were issued by the Tribunal vide order
dated 25-3-2015%.

Ovrder dated 10-5-2016°

12. Order dated 10-35-20167 has been challenged by KA Hima Nongstoin
Land Owners, Coal Traders and Producers Association. NGT vide its order
dated 23-12-2015'Y had permitied transportation ol coal for the period till
15-53-2010. By order dated 31-3-2016!'". NG refused 1o further extend the
time for transportation and directed that after 15-5-2016 all cxtracted coal
shall vest in the State. Aggrieved against order dated 31-3-201a'! KA Hima
Nongstoin Land Owners, Coal Traders and Producers Association filed CA o
No. 4793 ol 2016 betore this Court, which was disposed!? of by granting
liberty 1o the appellant to lile application belore NGT. Pursuant o the liberty
eranted by this Court MA No. 427 of 2016 was filed before NGT. By order
dated 10-3-20167 applications, MAs Nos. 400 and 427 of 2016 were dismissed.
By the same order the State ol Meghalaya was directed to place on record the
exact current guantity of coal and value thercol including the status of the coal
lying and mined anvwhere in the State of Meghalava as on 1-4-2015 and the
exact quantity of coal lyving as on 16-5-2016. The State was also directed 10
submit its proposal as 1o how the State shall deal with the coal that is vested in
the State primarily for the reasons that entire coal is illegally extracted coal.

Order dated 31-8-2018! f

13. Ou 31-8-2018!, the Tribunal noticing the carlier procecdings also noted
that few issues are pending belore this Court arising out ol orders passaed by

3 AN Divveser Studdents Uinion v Stete of Meghudaye, 2015 5CC Onlline NGT 647

2AN Dimasa Stielents nion v, Steite of Meghetdaye. 2016 SCO Onlline NGT 17

100 AL Dipvaser Stoeelenets Uinfon v Stare of Meglodave, 20015 5CC Online NGT 8349

L AL Dimaser Stoelerats Unfon v, Stare of Meglodave, 2010 SCC Online NGT 122

120 KA Himee Nongstoin fond vwners, Cond Traders cid Producers Assi vo Al Dimasea Students
Prafon, 2016 5CC Online SC 1830 A

I Fhrear to Life Arising Oul of Coal Minding in South Gare LEHs District v Steie of Meghialava, 20108
SCCOnline NGT 1211
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STATE QI MEGHAT AYA . ATLL DIMASA 1
STUDENTS UNION (Ashok Bhushan, J.)

the Tribunal. In para 10 of the order, the following has been noticed: (Threa! io
fife Arising Qut of Coul case'. SCC Online NGT)

1O AL thls stage, we may note that the following issuces are pending
before the Hon'ble Supreme Court arising out of orders passed by this
Tribunal:

(/) Civil Appeal No. 5272 ol 2016 titded as KA Hima Nongsioin
Land Owners, Coual Traders and Producers Assn. v All Dimosa
Students  Union, wherein the  lollowing  order was  passed  on
21-9-2016'3: (SCC OnLine SC parus 2-3)

*2. Having heard the counsel for the parties. it is directed that
the petitioners, as well as the respondents. who have mined the
coal, are permitted 1o transport the coal on payvment of rovalty
and other fees as fixed by the National Gireen Tribunal (Tor short
“the Tribunal™) and other relevant status. The extracted coal can
be transported from 1-10-2016 1111 31-5-2017. 1t is further directed
that no other extraction shall take place in the meantime.
3. The finding of the tribunal that the coal is vested in the State
on the ground that it is illegally extracted coal, shall be adverted
1o at the time of {inal hearing. The miners shall keep the accounts
and it, ultimately, it is held that the coal belongs to the State, they
will refund the amount with interest. The quantum of interest shall
be determined at the time of final hearing. Necdless to say, these
ohservations have been made withoul prejudice to the contentions
to be raised by the learned counsel {or the parties. The tribunal can
proceed with regard to the other aspects which are pending before
i’
The above order shows that question whether coal is vested in the State
is Lo be gone into belore the Hon ble Supreme Court.
Therealter, on 28-3-2018', by the said order, time lor transporting
already extracted coal was extended up 1o 31-5-2018 but it was clear
that no further extraction shall be allowed.

(i) Civil Appeal Diary No. 3067 of 2018 titled as Lber Laloo v. All
Dimeisa Stidents Union, raising the question whether ban on mining

cun be continued. We are informed that in the said matier, the issue of

mining plan has also been raised.”

14. The Tribunal [urther directed that ban on rat-hole mining shall continue
subject to Turther orders ol this Court. Ban on transportation ol extracted coal

I Fhrear to Life Arising Oul of Coal Minding in South Gare LEHs District v Steie of Meghialava, 20108
SCC Online NGT 1211
13 KA Himee Nongstoin fond vwners, Cond Traders cid Producers Assie ovo Al Dimasea Students
Prafon, 2016 5CC Online 5C 1831
14 KA i Nongstoin Land Oveners, Coal Tradery and Producers Assi vo AlF Dimaser Students
Elrfeny, 2018 5CC Onlline SC 3131
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wil

I also continue subject to further arders. Following dircctions were issued

in para 13: (Threat to Life Arising Out of Coal case’, SCC OnLine NG'T)

reh

130 Accordingly, we direet that orders of ban of rat-hole mining will

continue, subject w further orders of the Honble Supreme Court, Ban of

transportation of the already mined material will also continue subject 1o
further orders ol the Hon ble Supreme Court. The State of Meghalaya will
be the receiver/custodian of the available extracted coal as on date. subject
1o lurther orders of the Hoo'ble Supreme Court. I any further coal not
s0 lur recorded in the inventory is available, a separate inventory may be

made and iUit is found that the extraction was illegal, royalty in ters of

orders already passed may also be collected, This may bae determined by
the Secrctary ol Mining of the State of Meghualayva., While one view is that
there is extracted coul and not accounted tor, the other view put Torward
is that it is result of illegal mining. This aspect may be gone into by the
Sccrctary of Mining, State ol Meghalava in the first instance. The same
be cross-checked by a joint team of representatives ol Central Pollution
Control Board and Indian School ol Mines, Dhanbad.”™

15. The Tribunal also deliberated on restoration ol the enviromnent and
ahilitation of the victims tor which funds were available. The Tribunal

constituted a Committee headed hy Justice B Katakey, F'aormer Judge of the
Crauhati High Court with representatives (rom Central Pollution Control Board
and Indian School of Mines, Dhanbad. Paras 14 to 26 of the order are relevant

int

his context, which are as tollows: (Threai 1o Life Arising Out of Couf cuse!,

SCC Online NCGET)

“f4. Only last question which remains is ol restoration ol the
environment and rehabilitation of the victiis Tor which funds are available.
We are of the view that for this task, it will be appropriate that we
constitute an independent Committee, This Committee will be headed
by Justice B.P. Katakev, FF'ormer Judge ol the Guwahati High Court with

representatives trom Central Pollution Control Board and Indian School of

Mines. TDhanbad.
/3. The Commitiee will take the Tollowing steps:
* lake stock of all actions taken so far in this regard.
* Prepare time bound action plan to deal with the issue and ensure
its inuplementation.
/6. The Committee may requisition services ol such technical experts
as iy be necessary and niay also carry out visits to sites whenever
necessary. They will be entided to all logistic support for performing

these functicns which shall be provided under the directions of the Chiefl

Secretary, Meghalava.
77, The Committee may also sct up website for receiving and giving
information on subject.

fhreat o Life Arising Out of Coal Mindng in Soudly Garo HHs District v Staie of Meglafava, 2018
SCCOnline NGT 1211
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&, The Commitlee may also involve educational institutions lor
awarceness and leedback about results.

19, All authoritics concerned in the State ol Meghalava shall cooperate
and coordinate with the Committee. The Commitlee can seek such
technical assistance as may be required lron any relevant authority.

20. The Chiel Sccretary, Meghalaya o provide all facilities to said
Committee to perform its functions. The Committee may sendits periodical
reports 1o the Tribunal by email at liling.ngté@ gmail.com.

27, The Commitlee may assume its charge within two weeks from
today. The Committee may preparce action plan which shall have targets
ol cnsuring compliance, It may wecet at such intervals as cousidered
uppropriate but twice in every month and fix targets Lor compliance,

22, The Committee will be Iree to take up all incidental issues. The
Commiittee will be free to seck any further directions fraom this Tribunal
by cmail.

23. The Chicl Scorctary ol the State of Meghalaya may determine
remuncration of the Chairman in consultation with him and the Chiel
Secretary ol the State ol Meghalayva will also provide all Togistic support
including security il needed for their proper [unctioning.

24, The Commitiee will be entitled to take the help of the technical
experts in exceution of this order. The Committee may frame its action plan
for implementation within one month from today and implementation may
be completed within six months as far as possible. The timelines may be
laid down. A copy of the action plan may be sent to this Tribunal by cmail at
filing.ngt@ gmail.com. Therealter, reports may be sent at least once in two
months. The Committee may also asscss the damage to the environment as
well as to the individuals as already suggested in the Report.

23. The State of Mceghalava will make available all the relevant records
10 the Committee lor the purpose. The State will also determine the
remuneration 1o be paid to the Chairman of the Committee in consultation
with him within one month Irom today.

26. The Commitee will be at liberty o take techaical assistance
fromm any guarter which may be fucilitated by the State ol Meghalaya.
The Conmmittee may also supervise any issue arising out of receivership/
custodianship of the already extracted coal, including any enviromnental
issues which any arise out ol storage ol the extracted material and the steps
required o be taken lor the purpose.

The Report of the Committee may he furnished to this Tribunal by
email at filing.ngt@gmail.com.

A copy of this order may be sent Lo all the authorities concerned by
cmail tor compliance.

Al pending matters will stand disposced ol in above terms.

List for consideration of the Report on 6-3-2010.7
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Order dated 4-1-2019"

16. Justice Katakey Committee submitted its report before the Tribunal
on 2-1-2019. The Committee’s various proccedings which were part of the
report were noticed in detail by NG In para 21 of the order the following was
noticed: (Threat to Life Arising Ourof Coal Mining in South Garo Hills District

cased, SCC OuLine NG

“2/. Under issue number D, it was noted that the Meghalava State
Pollution Control Board in its report in September 1997 had noted that
unplanned and anscientific coal mining activities were taking place. This
had achieved dangerous dimensions in the last two decades creating
ceological disturbance and adverse environmental impacts. This showed
that though cognizance of the problem was taken in the yvear 1907, the
problem continues even 20 vears therealler. 'The State Pollution Control
Board had, in the year 1997, recommended steps 1o check illegal mining
including gencration of awarcness, legislative measures, use ol technology,
currying out ol study but none ol the recommendations were implemented
cven after 21 years.”

17. The Tribunal after considering the report ol the Commitiee and other

waterials on record caiue o the conclusion that the State of Meghalaya had
failed to perform its duties to act on the reconmmendation ol the report of the
Meghalava State Pollution Control Board submiitted in the vear 1997, The
Tribunal epived that interim wmount he deposited towards restoration of the
environment. Paras 31 1o 33 are as follows: (Threat to Life Arising Oul of Coal
Mining in Souili Garo Hills District caset, SCC OnLine NGT)

“2f1. Paying capacity and the amount which may act as deterrent
10 prevent lurther damage is also well recognised. Net Present Value
ol the cecological services foregone and cost ol damage 1o environment
and pristine ccology, the cost of illegal mined malerial. and the cost of
mitigation and restoration are also relevant lactors. The Committece may go
intoy these aspects 1o determine the final figure.

F2. We are satislied that having regard to the totality of Lactual situation
cruerging frow the record, dwmages required o be recovered are not, prita
facic, less than Rs 100 crores. Accordiugly. by way ol an juterim mcasure,
we require the State of Meghalaya to deposit Ry 100 crores within two
months with CPCB in this regard.

F3. We have already noted the extent of damage tfound and the value
ol the illegally mined material, apart from clandestine mining for which
sullicient material is not available. The State had collected, as noted in the
carlicr order, royalty of Ry 400 crores which by now must be higher fipure.”

1. The State of Meghalava has liled two appeals being CA No. 10720

of 20018 and CA No. 2908 of 2019, CA No. 10720 of 2018 has been filed

4 Fhreat to Life Arising Gl of Coal Mining in Soutly Garo LS District v Stete of Meglalava, 20109

SCC Online NGT 105
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questioning the order dated 31-8-2018! passed by the Tribunal by which the
Tribunal dirceted that order of the ban of rat-hole mining will continue and
further constituted Justice B.P. Katakey Commilttee 1o lake steps for restoration
of the environment and rehahilitation of the victims. The other Civil Appeal
Na. 2908 of 2019 has been filed by the State of Madhya Pradesh questioning the
order dated 4-1-20194 by which the State of Meghalaya was directed 1o deposit
interim amount of Rs 100 crores towards restoration of the environment.

19, Against the same order dated 31-8-2018! two other appeals have been

filed being CA No. 10611 of 2018 by the State Coordination Commitiee of

Coal Owners, Miners and Dealers Forum and CA No. 10907 of 2018 by Garo
Hills Autonomous District Council apprieved by the perpetual ban of coal
mining by order dated 31-8-2018! without considering illegality of the ban
in the first place. The appellants are also aggricved by appointinent of State
Govermment receiver/custodian of the extracted coal when there is no dispute
of the ownership of the coal and further the question of vesting ol the coal in
the State is pending consideration in this Court in CA No. 5272 of 2016.

20. CA No. 10907 of 2018 is filed by Garo Hills Autonomous District
Council which is aggricved by the order of the Tribunal dated 31-8-2018! by
which it has conlirmed the bun on coal wining which was in force lor over
tour vears and further direction by the Tribunal 1o constitute a committee for
the disposal of tunds in excess of Ry 400 crores. The appellants are aggricved
by the above and alleged that the Tribunal failed to consider that constituting
the Conunittee without considering the roles and responsibilities of the District
Council has the effectof virtually excluding the Coundil fronn issues concerning
administration of forests and lands which are within the exclusive jurisdiction
ol the Council. The ban on coual mining has effectively closed the doors on a
major source ol revenue tor the functioning of the District Council, which is
empowered in terms ol the Sixth Schedule of the Constitution to collect taxes.

21, CA No. 53272 ol 2016 by KA Hima Nongstoin Land Owners,
Coual 'lraders and Producers Association has been filed against the order
dated 10-5-20167 by which Miscellancous Applications Nos. 400 and 427
of 2016 were dismissed. The appellants had prayed for modification and
clarification and/or recall of the final order dated 31-3-2016!'" by which the
Tribunal directed for vesting ol the duly assessed already extracted coal with
the Stale of Meghalava and relusing to extend the time lor transportation of the
already extracted coal. The appellunts claim for propricty rights of its mcibers
over such coal, which were mined as per prevailing custom prior o 17-4-2014.

22. Now, remains appeal being Civil Appeal of 2019 (arising out of Diary
No. 3067 ol 2018) filed on behall of Lber Laloo. The appellant has filed this

I Fhrear to Life Arising Oul of Coal Minding in South Gare LEHs District v Steie of Meghialava, 20108
SCC Online NGT 1211
b hirecet fer fife Arising Out of Cood Mirdong in South Crenre TS District v, Stene af Megliedove, EARY]
SCC Onlane NGT 103
2 AN Dipnaya Studenty Uniione v, Stete of Meghalaya, 2010 50CC Online NG 174
U AL Dimaser Stiederats Unfon v Stare of Meglhodave, 2000 5CC Online NGT 122
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appecal against the order dated 25-3-2015, aggricved by the blanket ban on
mining activities immposcd in the State of Meghalaya by NGT which, according

to the appellant, is adversely affecting the lives and livelihood of the miners 4
in the State of Meghalaya. As a result of ban on coal mining, lurge nuniber of
the families are affected in the State of Meghalaya, who are dependent tor their
livelihood on coal mining.

Submissions

23. We have heard Shri Shekhar Naphade, learned Senior Counsel, Shri
Amarendra Sharan, learncd Scnior Counscl, Shri Amit Kunar, Advocate
General, for the State of Maeghalaya. We also heard Shri Ranjan Mukherjee
appaearing for the State ol Maoeghalayva., Shri Ranjit Kumar, learned Senior
Counsel, appearing for the appellant in CA Diary No. 3067 ol 2018 and Shri
Ruju Ramachandran, learned Senior Counsel, appearing tor the appellant in
CA No. 10907 of 2018, Shri Colin Gonsalves, learned Senior Counsel has
been heard as Amicus Curiae. We have also heard the learned counsel Tor
Respondent 1 in CA No. 5272 ol 2016 (who was the applicant before NGT).
Shri Nidhesh Gupta. learned Senior Counsel has been heard for the private
respondents in CA No. 3272 of 2016. Shri AN.S. Nadkarni. learned Additional
Solicitor General has been heard for the Union of India. We have also heard
other learned counsel who were permitted to intervene in the matter and raise
various arguments in respect of their different TAs,

24, Shri Shekhar Naphade, learned Senior Counsel led the arguments on
behall of the State of Meghalava. Shri Naphade submits that jurisdiction of
NGT constituted under the National Geeen Tribunal Act, 2010 is conlined 1o
Scctions 14, 13 and 16. Section 10 is not attracted in the present ease. Section 14
deals with original jurisdiction of NGT and it takes within its compass or all
of civil cases where a substantial question relating to environment ¢including
enforcement of any legal right relating 1o environment) is involved and such
question arises out of the implementation ot the enactments specitied in
Schedule 10 The jurisdiction depends upon two conditions which are required
to be satisfied cwulatively and they are:

(1) substantial question which relates to environment. and f
(2) hplenientation of the enactiments specified in Schedule 1.

25. It is submitted that the Mines and Minerals (Developiment and
Repulation) Act, 1957 (hereinafter referred o as “the MMDR Act, 19577
not heing specified in Schedule I, the Natonal Green Tribunal could not have
exercised jurisdiction to examine violation of the MMDR Act, 1957, It is
submitted that NGT committed error in holding that the ¢coal mining in the State
ot Meghalava is unregulated. NGT proceeded on erroneous premise that the
tribals of Meghalayva cannot do coal mining without obtaining lease rom the
State Government. It is submitted that tribals who are owners of the land are
also owners of the subsoil and the minerals in the land. The land in the Stale
of Mceghalaya was property of men and villages. The Khasi Hills. Jaintia Hills
and Graro Hills have different land tenure system ol their own, which does not

2521



SCC Online Web Edition, © 2023 EBC Publishing Py 8.

Page 31 Tuesday, May 30, 2023

Printed For: Ankur Saigal Agarwal Law Associates

SCC Online Web Edition: http://www.scconline.com

TruePrint™ source: Supreme Court Cases, © 2023 Eastern Book Company. The text of this version of
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.

STATE QI MEGHAT AYA . ATLL DIMASA N7
STUNENTS UNION (Ashok Bhushan, J.)

provide for vesting ol land or minerals in the State right from pre-Independence
period.

26. Shri Nuphade subiuits that the owncership of minerals vests with the
owner of the land unless the owner of the land is deprived of the same by some
valid process ol law, Tor example, the provision contained in Land Revenue

Codes of dillerent States. which categorically state that the ownership of
minerals exclusively vests in the State Government. However, in the State of

Meghalava. there exists no such law that deprives the owner of the land from
owning the minerals beneath it

27. Shri Naphade submits that under the MMDR Act. 1957, the State has
no legislative or exceutive power with regard to coal, which is a major mineral.
It can neither exercise any jurisdiction of granting any mining lease to the
tribals nor has it any jurisdiction to 'nue any mining policy. [t is submitted
that the provisions ol the MMDR Act deal with lease and prospecting licence.
The tribals ol Meghalaya are owners ol the minerals lTocated in their Tand,
Since they are the owners, there is no question ol they being required o obtain
cither a prospecting licence or o mining lease. The concepts of lease and

licence necessarily involve minimum two parties to the transaction—in casce of

a licence, there has 1o be a licensor and licensee. The owner of miinerals cannot
eive licence or lease o himsell or grant a prospecting licence. The State is not
the owner of the minerals and, therelore, it cannotl on its own grant prospecting
licence or lease as it has no proprictary right in respect ol such minerals. The
State can neither be a licensor nor a lessor in such sitwation.

28. Shri Naphade reiterates that the whole premise of NGT that the coal
mining in the State ol Meghalaya is unregulated is Tully crroncous. Referring
Lo north-castern garea under which the State ol Meghalaya was established as
tull-fledged State, it is submitted that administration ot tribal arcas is to be
governed as per the Sixth Schedule of the Constitution of India and various
orders passed by NOG'T directly interfered in the administration ol tribal arca
which is vested 1o the Autononious District Councils, Itis submitted that NGT
fuiled to consider the relevant statutory matrix including the provisions ol the
Sixth Schedule and Tegislation tframed by the Autonomous District Councils.
It is submitted that NGT has no jurisdiction to constitute any committee Tor
the purpose of enforcing its orders. The constitution of conmmittiees including
constitution of Justice B.P. Katakey Committee, lormer Judge of the Gauhati
High Court by the impugned order dated 31-8-2018! is beyond the jurisdiction
of NGT. The constitution of the Committee is interference with the jurisdiction
of Autonomous District Council. It is further submitted that NG'T has also no
jurisdiction to create any fund. The Tribunal by constituting the Committee
and by constituting a fund has created a parallel Government. The Tribunal
not being a constitutiongl court it cannot issue a continuous mandamus. 1
is submitted that the ‘Iribunal although issued several directions 1o the Stale

I Fhrear to Life Arising Oul of Coal Minding in South Gare LEHs District v Steie of Meghialava, 20108
SCCOnline NGT 1211
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ot Meghalayva to frame mining policy whercas the State has no jurisdiction
regarding framing of mining policy under the MMDR Act, 1957, the State is
denuded with any legislative powers with regard 1o regulation and developiuent 4
of mincrals, which have been declared by the Union to have been taken under

its control. Referring to the EIA Naotification dated 14-9-2006 issued under the
Environment Protection Act, 1986, he submitted that environment clearance

for mining was required only when area of mining was niore than live hectares.

In tribal arcas of the State ol Meghalaya, mining arca consists of small arca
which being not more than five hectares, there was no requireinent of obtaining g
an environment clearance. He does not dispute that alter 15-1-2016 by the EIA
notilication now the requircment of arca of being not more than tive hectares
having been deleted environment clearance is required as on date with regard

Lo carrying on mining operations. The tribals are dependent for their livelihood

on coal mining and, therefore, by complete ban on coal mining with effect from
17-4-2014, large number of tribals are deprived from their livelihood and it is 4
abligatory lor the State 1o espousce the cause ot the tribals, who individually
were not belfore NGT. There being no jurisdiction in the State ol Meghalayva

Lo grant mining lease as per special nature of land tenure in the tribal arcas

ot the State ol Mceghalaya and further mincrals are not vested in the State

of Mceghaluya, NG'T erred in holding that the State has failed to carry on its
obligation and failed to check coul miining in the State ol Meghalaya, itis the g
Central Government which has all jurisdiction and authorities under the 1957
Act o make necessary rules and issue necessary directions and the State alone
cannat be blamed. Relerring to the Minceral Concession Rules, 1960 framed
under Sceetion 13 of the MMDR Act, 1957, it is submitted that even though
Rule 13(/) refers o mining application with regard o lund ol which minerals
vest in persons other than the Government, he submits that this provision shall 4
not apply for owner when he himsell carries on the mining, the guestion of
taking lease may arise when owner of the land gives land 1o some other person

to mine the minerals.

29 Shri Naphade, however, submits that the provisions of the Mines Act,
1952 wre applicable and have to be complied with. He referred o the Mineral
Conservation and Development Rules, 1988, where cess can be charged by the
State.

30. Shri Amarendra Sharan, learuned Senior Counsel appearing lor the State
of Mceghalava in CA No. 2968 of 2019 submits that NGT vide the impugned
order dated 4-1-2019% has directed the State of Meghalava to deposit Rs 100
crores as an interim measure which is wholly unsustainable. NG'T has passed

the order dated 4-1-2019% relying on first interim report of the Commiltee 9
headed by Justice B.P Katakey, Tormer Judge ol the Gauhati Hligh Court.
The constitution of the Conmmittee was itself beyond the jurisdiction ol NGT.
Shri Sharan adopts the submissions made by Shri Naphade and in addition 1o
those submissions, submits that the order dated 4-1-20191 has been passed in

f

4 Fhreat to Life Arising Gl of Coal Mining in Soutly Garo LS District v Stete of Meglalava, 20109
SCC Online NGT 105
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violation of principles of natural juslice since no opportunily was given Lo the
State ot Meghalava to respond to the report of the Committee used against it
forimposing a penalty of Rs 100 crores. The order impugned has been made by
NGT contrary 1o the findings recorded in the report of the Commitiee ol Justice
B.P. Katakey. The impugned order dated 4-1-2019% has been passed by NG'T
without any asscsswent ol damage of cuvirommnent whatsoever, The Tribunal
also did not notice its carlicr order dated 25-3-2015% whercin penalty has
already beaen iposed on actual polluters i.e. coal miners and transporters hasaed
on polluter pavs principle for which fund. namely, Mceghalaya Environment
Protection and Restoration Fund Chercinatter referred 1o as “MUPRE™) has
already been ereated. NGT passed order dated 4-1-20194 without considering
the stalutory pravisions concerned to determine as 1o who is responsible for
implementation of the mining statutes and the environmental legislation in the
State of Meghalava. The State of Meghalava has limited source of revenue and
putting extra burden of Rs 100 crores shall shatter the cconomy ol the State.

31. Shri Raju Ramachandran, learncd Scnior Counscl, in support of
appellant, Garo Hills Autonomous District Council in Civil Appeal No. 10907
of 2018 submits that NGT while passing order dated 31-8-2018" has ignored
the Sixth Schedule of the Constitution. By order dated 31-8-2018!, NG T could
not have constituted the Committee. Referring to the Sixth Schedule of the
Constitution. Shri Raju Ramachandran submits that under para 2. District
Councils, Regional Councils have been constituted and also IHills District
Council is a Council created under the Sixth Schedule of the Constitution
framed under Article 24442) and Article 2735(1) of the Constitution of India. The
constitution of Committee by NGT has virtually affected District Autonomous
Council lrom issues concerning administration of forests and lands within the
exclusive jurisdiction ol the Council. The ban ol coal mining has deprived the
appellant 'rom major source of Revenue. Under Para 8 of the Sixth Schedule,
Autonomous District Council is entitled to share the Revenue from mincrals
royulty collected by the State Government, The impugned order has been
passed without hearing and taking note ol existence of sharcholders or stuke of
sharcholders. Shri Raju Ramachandran further submits that NGT has disposad
of OAs Nos. 73, 13 and 186 of 2014 hy order dated 31-8-2018! alter this, it
could not have passed any order.

32, The learned counsel for the appellant in support ol CA No. 3272
of 2016 submits that the appeal filed by the appellant is only tor seeking
protection of the proprictary rights of its members over the coal which was
mined as per prevailing custom prior o 17-4-20104. 11 is submitted that by

Vo Freat o Life Arvising Out of Coal Mining in South Gare Hlls District v State of Meglafava, 20109
SCC Onlline NGT 105
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order dated 31-3-2010"1, NGT had taken the view that all coal atier 2016 shall
vest in the State. The appellant had previously approached this Court by filing
CA No. 4793 of 2010 against the order dated 31-3-2016'" wherein this Court a
granted 2 the liberty 1o the appellant to approach NGT for filing application for
clarification ol the order. The application of the appellant for clarification was
rejected by NG T without giving any reason. NG had overreached the scope of
its jurisdiction and authority in dirccting lfor vesting of the coal extracted by the
members from their land in the State. 1t is further submitted that the MMIR
Act, 1957 was cnacted by Parlinment to regulate the mining activites in the
country which doces not in any manner purport to declare the proprictary rights
to the State in the minerals.

33, Mr Ranjit Kumar, learned Scnior Counsel in support of CA (D)
No. 3067 of 2018 submits that the Tribunal connmitted error in stopping the
centire coal mining in the State ol Meghalayva. Relerring o Scection 15 ol the o
NGT Act, 2010, Shri Ranjit Kumar subimits that reliel, compensation and
restitution can be granted as provided in Scction 15, It is submitted thal by
stopping entire coal mining from 17-4-2014 the livelihood of the appellant and
several similarly situated persons had been adversely affected. I is submitted
that the Tribunal ought 10 have lilted the ban. The order impugned indringes
right under Article 21 ol the Constitution of India. The Tribunal has acted  d
hevond its power under Section 15 of the NG'T Act, 2010. The finding of the
Tribunal on mining that in the State of Meghalaya mining is unrcgulated is not
correct, whereas, a miner is required o get registered and it has to pay royalty
fixed by the State of Mceghalaya.

34, Shri Runjun Mukherjee, lcarned counscel appearing for Respondent 2,
State of Meghalaya in €A No. 3067(D) of 2019 submits that even il rat-
hole mining has been banned, all mining cannot be banned. He submits that
the Meghalaya Mines and Minerals Policy, 2012 has been formulated with
an aim o facilitate systematice, scientific and planned utilisation ol mineral
resources and o streamline mineral based development of the State. The State
of Mcghalaya has been created to tollow the customary rights and practices ¢
of coal mining in the tribal areas of Meghaluaya. In this regard Letter of the
Central Government dated 2-7-1987 has also been relied. The draft guidelines
tor coal mining activities in the State have also been [ramed in the year 2015.
Although, NGT has directed the Ministey of Environment and Torests to look
into the matter but no objection has been communicated to the State exceept
certain minor diserepancics. g

35, Shri A.S. Nadkarni, learned Additional Solicitor General appearing for
the Union of India submits that the provisions of the MMDR Act, 1957 are also
applicable in the tribal arcas ol the State of Meghalava. The request submitted

U AN Dimase Stidemiis Uniion v, Stare of Meghalava, 20010 5CC Online NGT 422 A
12 KA Hima Nongstoin Land Oveners, Coal Tradery and Producers Assi vo AlF Dimaser Studends
Elrfor, 2010 5CC Onlline SC 1830
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by the Government o Mepghalava tor issuance of presidential notification under
Para 12-A(#) of the Sixth Schedule of the Constitution ot India for exempting
the State of Meghalaya from certain provisions of the MMDR Act, 1957 has
not been acceded to. The Office Memorandum dated 12-3-2019 issued by the
Government of India, Ministry of Coal has been referred to and relicd on by the
learned Additional Solicitor General in this regard. It is submitted that no prior
approval lor mining rights in respect ol arca containing coal has been given
under the MMDR Act, 1957 by the Ministry of Coul, Govermment of India Tor
the State of Mceghalaya.

36. It is submitted that it is entirely impermissible tor the appellant or
any other private person 1o claim any rights for illegal or unlawtul mining
of coal in derogation of the Taw in foree in the State ol Meghalava., It is
further submitted that generation of revenue would not he a ground Tor claiming
permission to carcy oul mining in contravention/derogation of the law in lorce.
A dralt guideline submitted by the State Government of Meghalaya by Letter
dated 24-9-2015 was cxamined by the Ministry of Coal. Government ol India
on which decision was taken that the guidelines submitted by the Government
of Mcghalaya were nat in conformity with the oxisting statulory provisions
of the MMDR Act, 1957, Hence, the State of Meghalaya may reframe the
euidelines in conformity with the MMDR Act, 1957 and submit. In the
revised proposul dated 25-7-201 6 the State of Meghulaya had proposed certain

amcndiicnts in the MMDR Act, 1957 and excmption from the application of

the MMDR Act, 1957 through a presidential notification under Para 12-Adh)
ol the Sixth Schedule. It had already been communicated by the Central
Grovernment that exemption from applicability of the MMDR Act, 1957 cannot
be acceded to.

37, Shri Colin Gonsalves, learned Senior Counsel. appearing as Amicus
Curiae. has raiscd various submissions. The learned Amicus Curiac has
submitted a report in two volumes litled “CURSE OF UNREGULATED COAL
MINING IN MEGHALAYA™, g Citiven’s Report from Meghalaya, 1-12-201%. In
Vol. I under the head *Introduction™ the Report stales:

“Iniroduciion

Meghalaya has a resource curse. Although, we have becn endowed
with abundant Torests and minerals, these resources have not contributed
Lo the good ol our socicty, because they have been extracted without
any regulation or concern for the larger connmon good. This unregulated,
narrow, self-interest based use of natural resources has exacerbated socio-
cconomic inequality, destroved the environmment, heightened criminality,
and torn as under our egalilarian tribal social tabric.

It also violates Scetion 39(4) of the Constitution which provides that
the ownership and control of the material resources ol the community
should be so distributed so as to best subserve the common good
and. therefore. the Stale cannot distribute the material resource ol the
community in any way it likes. The process of distribution must be puided
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by the constitutional principles including the doctrine ot equality and larger
public goaod.

The National Green Tribunal’s Tandmark order regarding unregulated
and illegal coal mining in our State therefore came as a wake-up call Tor
Meghalaya sociely al large. This aorder has been criticised and appealed
against by a small section of locals most of who are coalhmine owners,
transporters, politicians and adniinistrators who have Sillegally” benefited
out ol this wnregulated mining and who want things to get back 1o
business as wusual, Coal miners and politicians who arc miners, truck
owners, weighbridge operators, cte. have tiled appeals with the Honourable
Suprame Court, asking the oo ble Court 1o rescind NGT orders so that
mining can once again begpin.”

38, The learned Amicus Curiae submits that the State of Meghalaya still

continues with the illegal mining. Shri Gonsalves submits that Scclion 4 of

the MMDR Act, 1957 by use of words “no person™ clearly prohibits mining
operation withoul obtaining mining lease in accordance with the Act. Referring
1o Scction 3, he submits that for Schedule A minerals, pennission ol the Central
Govermuent is required which has not been obtained, Shri Gonsalves subinits
that for mining, the leases are required and permission be sought, He subiits
that there are 53 mines per kilometre in tibal arcas of Meghalaya, e submits
that all extracted coal which is claimed 1o be lving assessed or unassessed in the
State ol Meghalaya is result of illegal mining and Coal India Ltd. be directed
to take over the entire coal.

39, Shri Gonsalves has also referred to various reports of the Comptroller
and Auditor General of India which has been brought on record in Vol I1—A
Citizen™s Report from Meghalaya, 6-1-2019.

40. Shri Nidhesh Gupta, learned Senior Counsel, appearing on behalf

of the private respondent in Civil Appeal No.o 5272 of 2016 has refuted the
submissions raised by the learned counsel lor the appellants. Shri Nidhesh
Gupta submits that as per List T Entry 54 regulation of mines and minerals
development has been declared by Parliament under the MMDR Act, 19537,
Scction 2, by declaration as contained in the MMDR Act. 19357, the State
Government is denuded of all legislative and executive powers under List T1
Entry 23 read with Article 162 of the Constitution of India. Section 4 sub-
section (1) makes it clear that no person can undertake any reconnaissance,
prospecting or mining operations in any arca. except under and in accordance
with the terms and conditions of a reconnaissance penit or of a4 prospecting
licence, As per Scection 3 sub-section (1) a State Government shall not grant
a reconndissance pernnit, prospecting licence or mining lease (o any person
unless such person is an Indian national and satisfics such conditions as muay be
prescribed. The proviso to Scection (1) provides that in respect of any mineral
specified in Part A and Part B ol the First Schedule, no reconnaissance perniit,
prospecting licence or mining lease shall be granted except with the previous

approval ol the Central Government. The contention on behall ol the State of
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Meghalaya that the MMDR Act, 1957 does not apply to the State of Meghalaya
is based on an erroncous reading of the statutory provisions.

41. Scction 13 cupowers the Central Govermnent o make rules Tor
repgulating the grant ol reconnaissance permits, prospecting licences and mining
leases in respect of land in which minerals vest in the Governmaent and also
in respect of any land in which the minerals vest in a person other than the
Grovernment. In exercise of powers under Scetion 13 of the Act. the Mineral
Concession Rules, 1960 have been framed.

42, Chapter V deals with the procedure for obtaining a prospecting licence
or g mining lease inrespect of g land in which the minerals vest ina person other
than the Government. The said Chapter contains provisions from Rule 41 10
Rule 52. Rule 41 stipulates that the provisions ot the said Chapter apply only to
the grant of prospecting licences and mining leases in respect ol Tand in which
winerals vest exclusively in a person other than the Govermuent, Therefore,
wining leases in respect ol land where minerals vestin a person other than the
Govermucnt are covered by the said Chapter and matters concerning grant of
prospecting licences and mining leases are detailed therein.

43, Ax per Scction 23-C, the State Government is cmpowered to muake
Rules for preventing illegal mining, transportation and storage of minerals. No
Rules have been tramed by the State of Meghalava under Scetion 23-C. The
contlention on behalf of the State of Meghalaya that the MMDR Act applies
only in the cases where minerals vest in the Government, therelore, the MMDR
Act does not apply in the State of Meghalava. is completely misconceived.

44. The learned counsel also relies on the stand taken by the Union of India
inthe status report dated 24-7-2018. Shri Gupta submits that approximalte price
ot coal is Rs 10.000 per metrie ton. Referring to notice inviting tenders by
the State of Meghalava, it is submitted that amount of Rs 1000 per metric ton
was contemplated. Tt is submitted that selling the coal on much low price is
causing loss 1o the Revenue as well as loss 1o other stakeholders. The allegpations
have been by Shri Gupta that sale of coal al such low price raises suspicion of
underhand dealing. 10is submitted that legal position be lTaid down by this Court
and the orders of NG'T be upheld.

45. In addition to the above, we have also heard several learned counscel
who have filed TA lor impleadment and TAs [or direction including direction to
transport coal belonging to them. We have heard Shri Sidharth Luthra, Shri R,
Basant, St Meenakshi Arora, Senior Advocates and other learned counsel.

46. On 10-5-201913, we had passed an order permitting transportation of
coal to the extent of 75,050 M'T which was balance quantity from 1,76.033 M'T
ot coal, lor transportation of which this Court had passed orderon 4-12-201815,
The order dated 10-5-201915 permitted transportation of the coal, for which
transport challuns had alrcady been issucd alter 4-12-2018'0 under the wrnns

15 Lher Laloo vo AL Dipveser Stadends Dnfon, (20090 10 SCC 317 2019 SCC Online 5C 6898
16 Ly Leddoer v Al PYicesar Stiederds Union, 2008 5CC Onlline SC 3330
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and conditions as indicated in the order dated 10-3-2019'5. In the order
dated 10-5-201915, we had also held that applicants need not be iimpleaded,
however, they were pennitted to intervene in the matter. a

47, The counsel appearing for difTerent applicants claim transportation of
different quantity ol coal which according to them has now been assessed.
Sl some of the applicants claim transportation of the coal which is vet 1o
be assessed. [n different applications, dillerent quantities are claimed 1o be
transported which according to the applicant is lying in different districts of
the Suate of Meghalaya, 1A No, 22981 of 2019 and LA No, 22891 of 2019
arc applications by an applicant claiming to be auction-purchaser. The learnaed
counscl submited that he was declared highest bidder, he pleaded lor extension
of time to deposit the amount but alter the order dated 15-1-201917, he was not
parmitted to transport the coal nor could he deposit the balance auction moncey.

48. Shri Ruanjan Mukherjee, learned counsel appearing for the State ¢
of Mceghalava has liled an additional affidavit ol the Commissioner and
Seeretary to the Government of Meghalaya, Mining and Geology Department
dated 6-4-2019. Tn the affidavit, it is stated that in pursuance of the order of NGT
dated 31-8-2018", the State Government vide Notification dated 14-9-2018
has constituted a team to assist the Commissioner and Sceretary ta deal with
the directives given in para 13 ol the order of NGT. 1t is submitted that in @
pursuance ol the Order of the State Government dated 14-9-2018, the members
ol the Connmittee have carried out assessnient ol unassessed extracted coal
appearing in the datasheet ol inventory in different Hills District. The report
dated 4-10-2018 of the Deputy Commissioner, West Khasi Hills, is filed as
Aunexure A-3, comaining the statewnent of unassessed extracted coul has been
brought on record. Another reports dated 22-10-2018 and 1a-11-2018 of West
Khasi Hills District containing the stateiment of assessinent ol unassessad
extracted coal have been brought on record. By report dated 12-11-2018 of
the Deputy Commissioner, South-West Khasi Hills, datasheet ol coal invenlory
has been brought on the record. The Report dated 30-10-2018, Deputy
Commissioner, South Garo Hills, has also been brought on record. There
were reports referring to dilferent assessments carried oul by the Conmmittee
according 1o the affidavit which has been filed on behalf of the Commissioner
and Scerctary to the Gavernment of Meghalava, the total quantity of coal stock
which has now been assessed in different reports stands al 32.50,715 MT.

49, It is lfurther submitted by the learnad counsel for the State of Meghalaya
that above assessment of coal has been also verilied by Technical Committees @
appointed by the State of Mceghalaya, Certain reports of Technical Comnmittees
have also been brought on the record along with the affidavit

18 fdwer Farfoer vo A EXeeior Staedenats Eindorr, (20100 16 SCC 317 200 500 Online S0 U8R
17 Lber Ladoo v Al Dincva Students Union, 20089 5CC Onlane SC 744 A
I Fhrear to Life Arising Oul of Coal Minding in South Gare LEHs District v Steie of Meghialava, 20108
SCC OQnline NGT 1211
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50. Shri Colin Gonsalves, learned Amicus Curiae has challenged the
assessment made by the committees appointed by the State Government as
well as verification by Technical Committee report. It is submitted by Shri
Gonsalves that report of Technical Committee wants 1o undo what has been
done in the proceedings before the Tribunal and this Court. The learned Amicus
Curiae submits that lor transportation, five extensions were granted by NGT
and lour extensions were granted by this Court. Shri CGonsalves referred 1o
Katakey Committee Report in support ol his submiissions.

51. Shri Nidhesh Gupta. learned Senior Counscel, has also refuted the claim
of the different applicants as well as the steps taken by the State ol Meghalayain
assessing the coal and verilying the same by Technical Commitiee. Shri Gupta
submits that the coal which is now claimed to he assessed is nothing butillegally
extracted coal. It is submitted that in pursuance of several orders passed by NGT
and this Court substantial transportation ol coal has been permitted, still the
cnormous quantity of coal is claimed which is nothing but an excuse to obtain
an order ol transportation ol such illegally mined coal. It is submitted that the
State ol Meghalaya is hand in glove with illegal miners. Shri Gupta subinits
that the cost of winning coal by rat-hole mining is negligible and after payment
of royalty of Rs 675 und Ry 4835 towards Meghalava Environment Protection
and Restoration Fund i.c. total payment of Rs 1160, the coal is transported. The
market price of the coal is approxiniately Rs 10,000 per mcetric ton. The claim
ol different applicants with regard to unassessed coal is false. It is submitted
that all illegally mined coal should be vested in the State and no permission
of transporl as praved by the ditterent applicants be granted by this Court.
The learned Senior Advocate submits that all applications praving for different
directions deserve o be rejected.

52, 'The learned counsel for the parties in support of their respective
submissions have placed reliance on various judgments ol this Court which
shall be referred 1o while considering the submissions ol the parties.

Points for consideration

53, I‘'rom the submissions of the parties as noted above and the materials
an record in these appeals, the following points arise lor consideration.

53.1. (/) Whether orders passed by the National Green Tribunal are
without jurisdiction being bevond the purview of Sections 14, 13 and 16 of the
National Green ‘[ribunal Act, 20107

53.2. (2) Whether provisions of the Mines and Minerals (Development
and Regulation) Act, 1957 are applicable in tribal arcas within the State of
Meghalaya, included in the Sixth Schedule of the Constitution”?

533, (3) Whether lor mining the minerals from privately  owned/
community owned land in Hills Districts of Meghalaya, obtaining a mining
lease is o statutory requirement under the MMDR Act, 1957 and the Mineral
Concession Rules, 19607

2536



SCC Online Web Edition, © 2023 EBC Publishing Pyt{3 1.

Page 40 Tuesday, May 30, 2023

Printed For: Ankur Saigal Agarwal Law Associates

SCC Online Web Edition: http://www.scconline.com

TruePrint™ source: Supreme Court Cases, © 2023 Eastern Book Company. The text of this version of
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.

116 SUPREME. COURT CASES (2019) 8 SCC

53.4. (4) Whether under the MMDR Act, 1957 and the Mineral Concession
Rules. 1960, it is the State Government, who is (o grant lease Tor mining of
minerals in privately owned/connmunity owned land or it is the owner of the 3z
minerals. who is to grant lease for carryving out mining operations?

53.5.(5) Whether the State ol Meghalava has any statutory control over the
mining of coal from privately owned/community owned land in Blills Districts
of the State of Mceghalava?

53.6. (#) Whether the power to allot land for mining purposes is vested in
Auwonomous District Councils?

53.7. 7y Whether the order of  the  National  Green Tribunal
dated 17-4-2014° directing [or complete ban on mining is unsustainable?

53.8. (&) Whether the complete ban on mining ol coal in the State of
Meghalaya as directed by NG'T deserved 10 be vacated/modified in the interest
ol the State and tribals? c

53.9. (9) Whether NGT had any jurisdiction to constitute committees
o submit reports. 10 implement the orders of NGO 1o monitor storage/
transportation: ol minerals and to prepare action plan for restoration of
environment?

53,100 (70 Whether NG committed error in dirceting for constitution of
fund, namely, Meghalaya Enviromnent Protection and Restoration Fund?

S3.11. (//) Whether NGT by constituting connmittees  has delegated
essential judicial powers 10 the committees and has further encroached the
constitutional scheme of administration of tribal arcas under Article 24442) and
Acrticle 275(01) and Schedule VI of the Constitution?

53.12. (/2) Whether direction 10 deposit Ry 100 crores by the Stale of e
Mecghalaya by order dated 4-1-2019% of NGT fmpugned in CA No. 2968 of
2019 is sustainable?

53.13. (/3) Whether NGT s order dated 31-3-2016"" that alter 15-5-2010
all rentaining coal shall vest in the State of Meghalaya is sustainable?

53.14. (/+) Whether assessed and unassessed coal which has alrcady been £
extracted and lyving in different districts of Mceghalava be permitted to be
transported and what mechanisi be adopted for disposal of such coal?

54. Now we proceed o consider the above points in seriatin,

Point 1

55, The State of Meghalaya submits that NGT while imposing ban on
mining and by forming committece and creating a “"Meghalaya Linvironment
Protection and Restoration Fund™ has gane beyond its jurisdiction as conferred

O AN Divvrcoses Stuedents Lindan v Steite of Meghudoya, 2010 5CC Online NGT 2307

4 Fhreat to Life Avising Owut of Coal Mining in South Gare LS District v State of Meglhalava, 20109 A
SCC Onliine NGT 105

U AL Dimaser Stiederats Unfon v Stare of Meglhodave, 2000 5CC Online NGT 122
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Jd
1

on it hy the NGT Act, 2010, The Tribunal has no inherent jurisdiction, its
jurisdiction flows from Scctions 14, 135 and 16 of the AcL

56. It is relevant to notice few provisions of the NGT Act, 2010 o
comprehend the jurisdiction vested with the Tribunal. The National Green
Tribunal Act, 2010 was cnacted to provide lor the ellective and expeditious
disposal of cases relating 1o environmental protection and conservation of
forests and other natural resources including enforcement of any legal right
relating (o environment and giving reliel and compensation for damages to
parsons and property and tor matters connected therewith or incidental thereto.
Scction 2 is definitions. Section 2(¢) defines “environment™ in the following
manner:

=2, (¢} “environment” includes waler, air and land and the inter-
relationship, which exists among and belween water, air and land and human
beings, other living creatures, plants, micro-organism and property;”

57. Scction 2(a2) defines “substantial guestion relating to environment”,
which is to the following clicct:

<2, (#n) "substantial question relating to environment” shall include an
instance where—
(/) there 1s a dircel violation ol a specific statutory covironmental
obligation by a person by which—

{(A) the community at large other than an individaal or group of
individuals is affected or likely to be alfected by the environmental
conseguences: or

(B3) the gravity of damage 1o the environment or property is
substantial: or

{C) the damage 1o public health is broadly measurable:

(/) the environmental conscquences relate to a specific activity or a
peint source of pollution;™

58, Chapter I ol the Act deals with jurisdiction, powers and proceedings
ot the Tribunal. Scetions 14 and 13, which are relevant in the present case, are
as follows:

“14. Tribunal to settle dispufes.—(1) The Tribunal shall have the
jurisdiction over all c¢ivil cases where a substantual question  relaling
1o cnvironment (including cnlorcement ol any  legal right relating o
cnvironment), is involved and such question arises oul of the implementation
ol the enactments spectlied in Schedule 1.

I.1lns. by Act 7 of 2017, 8. 182 (w.e.f. 26-5-2017).

(2) The Tribunal shall hear the disputes arising from the questions relerred
1o in sub-scction (1) and sctile such disputes and pass order thereon,

(3) No application for adjudication ol dispute under this section shall be
entertained by the Tribunal unless it is made within a period ol six months
from the date on which the cause of action lor such dispute lirst arose:
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Provided that the Tribunal may, it it is satisfied that the applicant was
prevented by sutficient cause trom tiling the application within the said period,
allow it 1o be filed within a further period not exceeding sixty days.

15. Relief, compensation and restitution. (1) The Tribunal may, by an
order, provide

(o) relict and compensation 1o the victims of pollution and other
cnvironmental damage arising under the enactments speciticd in the
Schedule T (including aceident oceurring while handling any hazardous
substance); b

(/) Tor restitution of property damagped;

{¢) Yor restitution ol the cnvironment for such arca or arcas,
as the Tribunal may think fil.

(2) The reliel and compensation and restitution of property and
environment reterred 1o in clauses (a), (A) and (¢) of sub-scetion (1) shall
be in addition to the relict paid or pavable under the Public Tiability
Insurance Act, 1991 (G of 1991).

(3) No application lor grant ol any compensation or relicl or
restitution of property o eovironment under this scction shall be
cntertained by the Tribunal valess oL 1s made within a period ol live years
from the date on which the cavse for such compensation or reliel lirst
arosc:

Provided that the Tribunal may, if it is satistied that the applicant was
prevented by sutticient cause trom filing the application within the said
period, allow it to be tiled within a turther period not exceeding sixty days.

(4) The Tribunal may, having regard to the damage to public health,
property and environment, divide the compensation or relietl payable under
separile heads specificd in Schedule 11 so as 1o provide compensation
or reliel 1o the claimants and tor restitution of the damaged properily or
cnvironnient, as it may think fit.

(3) BEvery claimant of the compensation or reliel nnder this Act shall
intimale to the Tribunal about the application filed to, or, as the case may
be, compensation or reliet reecived trom, any other conrt or anthority.”

S59. The submission which has been pressed by the State is that neither the
MMDR Act, 1957 nor the Mines Act, 1952 is prescribed in Schedule T ol the
Act, henee. coal mining is not within the purview of Schedule T and not within
the jurisdiction ot the Tribunal. The submission lurther is that for applicability
ot Scction 14 both the components of sub-scction (1) of Scction 14 that (/) a
substantial question relating 1o environment, and (/1) such question arises out g
of the implementation of the enactments specified in Schedule 1, have to be
satistied.

60. It is relevant to notice that before NGT no such plea was taken by
the State of Meghalayva or any of the parties questioning the jurisdiction of
NGT. However, the issuc baing a jurisdictional issue, we have perniitted the
learned counsel for the appellant to raise the issue. NGT ook cognizance when £
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application, OA No. 73 of 2014 on 17-4-2014% was admitted and order was
issued. The jurisdiction of the Tribunal to entertain OA No. 73 of 2014 has 1o
be found out from the case set up and pleadings in OA No. 73 of 2014 for which
we need to serutinise the application. OA No. 73 of 2014 has been brought on
record as Annexure A-3 in CA No. 5272 of 2016. The application was filed
by one All Dimuasa Students Union Dima Hasao District Comuittee. 1o the

application. the following were the respondaents:

1. The State of Meghualaya through the Principal Scecretary, Forest and
Lnvironment Departiment, Government of Meghalaya, Shillong.

2. The Chairperson, State Pollution Control Board, Meghalava,
Shillong.

3. The State of Assam through the Principal Sceretary. Torest and
Lovironmment Departiment, Government of Assam, Dispur.

4. The Chairperson, State Pollution Control Board. Assaim. Dispur.

5. The Central Pollution Control Board, Parvesh Bhawan, East Arjun
Nagar, Delhi 110 032 through its Chairperson.

0. North-Fastern Electric Power Corporation Ltd. through its Chairman
and Managing Dircctor, Brooklyn Compound. lower New Colony,
Shillong 793 003, Meceghalava.

61. Para 3 of the application states the case of the applicant and facts in

hricl. Paras 3 and (1) to (I[V) arc as Tollows:

3. The applicant above named begs 1o present the present application
10 bring 1o the notice ol this Hon ble Tribunal about the adverse impact
ol unscientific opencast mining operations being still undertaken in the
Jaintia Hills in Meghalaya on the ccology and socio-cconomy of the arca
concerned including Dima Hasao Distriet of Assam. I is stated that the
acid wine drainape (for short *AMI™) penerated rom the aforesaid mining
operations has resulted in making the water of River Kopili (an inter-State
river flowing through the State ol Meghalaya and Assam ) and its tributarics
highly acidic which io turn has not only causced serious tar-reaching damage
to the enviromment, water bodics, soil, agriculture, cconomy and industry
ol the arca concerned but also resulted in causing crosion/corrosion of the
critical underwater hyvdro power equipments of the Kopili Hydroelectric
Project (lTor short “KHEP™) of North-Lasteru Electric Power Corporation

Lid. (for short *NEEPCO™) situated in Umrongso, Dima Hasao, District of

Assam inasmuch as the said acidic water is ultimately led to the reservoirs
ol the said project.
Fucts in brief
I. That the applicant is the Sceretary of Dima Hasao Students
Association and liling the present petition in a representative capacity Lo

O Al Dipraye Studenty Uniione v, Stete of Meghalaya, 2014 500 Online NG 2307
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cspousc the cause of the people of 12ima Hasao, Assam who are constantly
and continuously fucing the adverse cllect ol the aloresaid illegal activities
in the State of Mceghalaya,

1. That Kopili River is an inter-State river in North-last India that
fows through the States of Meghalaya and Assam and is the largest south
bank tributary ol River Brahmaputra in Assam, the Kopili River originates
from the black mountains of Lum Bah-bo Bah-Kong in Mceghaluyva and
llows north-west into the Brahmuaputra Valley in Assai, LThe said rver
demarcates the Jaintia Hlills in Meghalaya and Dirria Hasao in Assan.

The river MNows Tor a total length of 290 ki and has o catchment arca of

16,420 kin.

III. That the Kopili Hydroclectric Project (KHEDP) of NEEPCO (a
Governnmient of India undertaking) is one of the pioncering hydroclectric
projectin the North-Castern region ol India. The Kopili hydrocleetric plant
is a 275 MW storage type hydroelectric plant consisting of two dams
which have created two reservoirs, namely, Kopili reservoir is used in the
Khandong powerhouse through a 2759 m tunnel to generate power. The
tail water rom this powerhouse is led o Umrong Reservoir is used in
Kopili powerhouse through a 3473 m tunnel to generate power. Although,
the dam. powerhouse and residential colony of Kopili Hydro Llectric Plant
(KHEP) arc located in the Dima Hasao Distriet (formerly known as North
Cachar Hills District) of Assamn, the catchment and reservoirs are spread
in two States, namely, Meghalava and Assam. 1 is further stated that
Kopili River and its tributarics feed water (o the reservoirs ol the projoect.
Kharkor is a major wributary ol River Kopili and drains o vast arca of
Jaintia Iills Districts of Maoeghalaya. The Jaintia Hills being well known Tor
coal mining areas are contributing acidic water in the fonm of acid mine
drainuge (AMD) to River Kharkor through its different tributaries such as
Urn Pai, Myuntriang, Urn Ropang, Sarbang, Mostent, ete. as these streams
drain through the active and inactive coal mining arcas ol Jaintia Hills.
The acidie water linally reaches o Khandong and Umrong reservoirs of
KHLEP. As a result. the water of the reservoirs has become highly acidic.
The water pollution in streams ol catchment arca varics from hrownish
10 reddish orange. The same polluled water through various tributaries
ol Rivers Kharkor and Kopili is perpetually reaching 1o the reservoirs of
KHIEP. As a result, the water ol reservoirs has become highly acidie. In
recent yedrs, it has been found that acidity of reservoir water is a major
threat to equipmients and machinery due to corrosion/metal decay and
crosion. Companents such as cooling water header pipe, bends, throttling
valves, pressure cqualiser pipe of turbine, cte. made up of different metuls
and alloys are getling severely affected and incurring high maintenance
cosl.

IV, That the said adverse impact of the atoresaid mining operation
which has not only allTected the ccology and socio-cconomy ol the arca
but also severely aflected the peneration ol hydro-clectricity at the Kopili
Hvdrocleetrie Plant has been subject-matter ol various studies. In Tact,
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4 detailed project report ol pilot project for remediation ol acid mine
drainage (AMD) in the catchment of Kopili River at the upstream of Kopili
Hvdro Electrie Plant {(KHETD), Umrongso. Dima Hasao., Assam was done
by Dr Q. Singh, Protessor, Department of Envicanmental Studies, North-
Lastern Hills University, Shillong. Meghalaya. Similarly., a detailed article
based on detailed investigation by Shri Pankaj Sharma and others was
published under the heading “Acid Mine Dyischarge—Challenges Metin a
Hydro Power Projeet™ in fnternational Journal of Environmental Sciences,
vol. I, No. 6. 2011, Both the aforesaid publicalions give an in-depth
analysis of the atoresaid problem as well as suggest remedial measures to
improve the situation. Howaever, it is stated that no proper and cffective
remedial measures have been tauken by the awthorities concerned/State
respondents w abort the aloresaid menace and the 111 effects of the same
are sl continuing and the smne are being constantly faced by the innocent
citizens/waterbodies, cle. of the arca including the people of Dima Huasao
District of Assain. Coples of the detailed project report ol pilot project Tor
remediation of acid mine drainage (AMD) in the catchiment of Kopili River
al the upstream of Kopili Hydro Clecetrie Plant (KHEDP), Unmirongso, Dima
Hasao., Assam and the article published under the heading “Acid Mine
Discharge  Challenges Met in a Hvdro Power Project™ in Internatione!
Journal of Envirommental Scierces. Vol 1. No. 6, 2011 are annexed
herewith and marked as Annevures P-1 and P-2 respectively. The ill effect
ol the aforesaid operations has also been the subject-matter of news itlems
in various newspapers including one published by The Assam Tribune
on 20-6-2012 under the heading “Caoncern Over Contamination ol Kopili
Water™ and another one published in The Tefegraph on 20-6-2013 under
the heading *Two Kopili Power Units Shut Down—>Mining in Jaintia Ilills
Allects Machines”. Copies of the news iters published in The Assam
Tribune duted 20-6-2012 and The Telegraph dated 20-6-2013 are annexed
herewith and marked as Annexures P-3 and P-4 respectively.”™

62, In Para 3(V) the appellant has extracted a report of one Dr Q.
Singh. Professor. North-Fastern Hills University, Shillong, Mceghalaya. Certain
paragraphs of the report stated that acid nmiine drainapge (AMD) is the greatest
environmental problem of coal industry and main source of water pollution
in and around mining arcas. The report mentioned that AMD degrades the
water quality of the arca in terms of lowering the pH of the surrounding water
resources and increasing the level of total suspended solids, total dissolved
solids and some heavy metals. Following is the part of Para 4.1.4 ol'the Report
which is extracted in Para 3(V):

Ao LA fmpact of AMI on Envivonmneni, Socio-economy ond Industey

Impect on envizonment and wealer resourees—acid mine drainage is the
oreatest environmental problem of coal mining industry and main source
ol water pollution in and around mining arcas. The influx of untreated
AMD into streams severely degrades both water qualily and aquatic habitat
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turning water unfit for desired uses and often producing an environment
devold ol most aquatic lile, AMD degrades the water quality ol the arca in
terms of lowering the pH el the surrounding water resources and increasing
the level ol total suspended solids, total dissolved solids and some heavy
metals. Acidity and high concentration of SO47; iron and other metals prove

10 be toxic and corrosive to most aquatic animals and plants, Precipitate of

iron hydroxide increases the load of suspended solids which impair Tight

peuctration and visibility resulting into low productivity and disruption of

vnornial functioning of the contanminated aquatic gcosystem. AMD can also
be toxic to vegetation when discharged to the shallow soil waler zones and
wetlands (Van Green et al., 1999: Singh and Agrawal, 2004: Gosh, 1991).

Aquatic  communitics  of  rivers  and  streams comprise  of

phytoplanktoris, periphyton, macrophytes, zooplanktons, invertebrates
and verlebrate specics. 'They play important role in normal lunctioning
of the aquatic ccosystem and are indicatlive of good health of water
bodics. Generally, a variely of species with representatives of almost
all inscct orders, including o high diversity ol inscects belonging o the
taxonomic orders ol Liphemeroptera (mayflies), Plecoptera (stoncellies),
and Trichoptera (caddisllies) conunonly referred 10 as EPT taxa. Any
physical, chewical or biological change in water bodies affects one or
all species and disturbs the normal Tunctioning ol the agquatic ccosysten.
Like many other pollutants. AMID contamination causes a reduction
in the diversity and total noumbers, or abundance, ol these aqualic
conuuunities  including  benthic macroinvertebrates, fishes, cte. As a
result, the community structure is altered and water bodies affecled by
AMD possess a lower percentage ol EPT taxa (Campbell et al.. 2000).
Moderate AMD  contamination climinates the more sensitive species
whercas severely contaminated conditions are characterised by dominance
ol certain taxonomic representatives of pollution tolerant organisms.

As a consequence of depletion of aquatic invertebrates, the lishes
do not get adequate supply of tood and suller indircctly from AMD
cattwnination. AMD also has direct cllect on fish by causing various
physiological disturbances. However, the primary cause of fish death in

acid waters 18 loss of sodium ions from the blood. Less availability of

oxygen to the cells and tissues Teads o anoxia and death as acid water
increases the permeability of fish gills 1o waler, adversely affecting the gill
function. Severe anoxia occurs below pH 4.2, Low pH that is not directly
lethal may adversely affect fish growth rates and reproduction.™

63. Further, Para 4.2.3 of the Report dealt with coal mining in Jaintia Hills

and Para 4.2.4 dealt with innpact of coal mining in Juintia Hills and Para 4.2.5
dealt with degradation of water quality due to coal mining. Paras 4.2.3, 4.2.4,

4.

2

P

5 and 4.2.6 which were extracted in OA No. 73 ol 2014 are produced as

below:
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“Ad.2.3. Coal mining in Jaintio Hills

Extraction of coal has heen taking place in all three regions, however,
major production occurs in Jaintia Hills, The mining activity in Jaintia
Hills is a small-scale venture controlled by individuals who own the land.
Primitive mining method commonly known as “rat-hole™ mining is in
practice in Meghalaya. In this method the land is first cleared by cutting and
removing the ground vepetation and then digging pits ranging from 3 to 100
m” into the ground to reach the coal scam. Therealter, tunnels are made into
the scam sideways Lo extract the coal which is brought into the pit by using
a conical basket or a wheelbarrow manually. Coal seanis are reached by
excavating the side edge of the hill slopes and then coal is extracted through
a horizontal tunnel. The coal [rom the tunnel or pitis taken out and dumped
ot nearby un-niined arca. from where it is carried o the larger dumnping
places near highways lor its trade and transportation. Finally, the coal is
carricd by trucks o the larger dumping places near highways for its trade
and transportation. Entire roadsides in and around mining arcas are usad
for piling ol coal which is a major source ol air, waler and soil pollution.
Oll-road movement of trucks and other vehicles in the arca causes further
damage o the ccology of the arca.

Every vear new arcas are brought under mining and arca under coal
mining in Jaintia Hills is increasing day-by-day as shown in Tigures 4, 5.
4.2.4, fmpact of coal mining in Jaintio IS and hevond

Mining operalion, undoubledly has brought wealth and employment
opportunity  in the arca, bul simullancously has led (o extensive
covironmental degradation and crosion ol traditional values in the society,
Covirommental problems associated with mining have been felt severely
hecause of the region’s fragile ccosystems and richness of biological and
cultural diversity. The indiscriminate and unscientific mining and abscnce
ol post-mining treatment and management of mined dreas are making
the ragile ccosystems more vulnerable o environmental degradation and
lcading to large-scale land cover/lund use changes. The current modus
operandi of surface mining in the area gencrates huge quantity ol'mine spoil
or overburden (consolidated and unconsolidated materials overlying the
caul scwn) in the Torm of gravels, rocks, sand. soil, ¢te. which are dumpaed
over a large arca adjacent to the mine pits. The dumping ol overburden
and coal destroys the surrounding vegetation and leads to severe solil and
water pollutian. Large-scale denudation of torest cover. scarcity of water,
pollution of air, water and soil, and degradation of agricultural lands are
some of the conspicuous environmental implications of coal mining in
Jaintia Hills. Further, entire coal mining arca of the Jaintia Hills has become
full ol mine pits and caves. These open, unfilled pits are the places where
surface water percolates and disappears. As a result, snaller streaims and
rivers of the area, which scerved as lifelines for the people. are cither
comnpletely disappearing from the face of the carth or becoming scasonal
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instead. Consequently, the area is Tacing acule shortage of ¢lean drinking
and irrigation water. Besides, a vast arca has become physically distigured

due to haphazard dumping of overburden and mined coul, and caving in of

the ground and subsidence of land.

Continuous discharge of acid mine drainage (AMD) and toxic
chemicals from coual mines, storage sites and exposed overburden have
polluted the river system of the arca. Acidic water on reaching to land and
agricultural Lields has alltected the traditonal agriculture and agriculural
productivity of the arca (1Das Guplta et al, 2002; Swer and Singh, 2004)
4.2.5. Pegrudation of water gqualiiy due 1o coul mining

The water bodies of the arca are the greatest victims of the coal
mining. The water bodices are badly affected by contamination ol acid mines
drainage (AMD) originating fromt mines and spoils, leaching ol heavy
metals, organic enrichment and silting by coal and sand particles. Pollution

ol the saler is evidenced by the colour ol the water which in most of

the rivers and streams in the mining arca varies from brownish 1o reddish

orange. Low pH (between 2-3), high conductivity, high concentration of

sulphate, iron and toxic heavy metals, low dissolved oxyvgen (1D0O) and high
BOD are some ol the physico-chemical and biological paramaters which
characterise the degradation ol water quality. Analysis of physico-chemical
and biological parmcters of water in the mining arca shows severe
degradation of water quality.

The colour of the water in mining area generally varies from
brownish o reddish orange. Siltation ol coal particles, sand. soil. etle. and
contamination of AMI and formation of iron hyvdroxide are some of the
major causes of change in water colour, Formation of iron hydroxides
[Tre (CH)3] is mainly responsible Tor orange or red colour of water in the
mining areas. Iraon hydroxide is a yellowish insoluble material conmnonly
formed in water bodics ol the coalficlds. It is this material that stains
streams and responsible for red (o orange colour of wiater. When clevated
levels ol iron are introduced into natural walters, the iron is oxidised and
hydrolysed, thereby fonming precipitate ol iron hydroxides,

The water in coal mining arcas has been found highly acidic. The pH of

streams and rivers varies between 2.31 10 4.01. Solids such as fine particles
ol coal, sand, mud and other mineral particles were Tound deposited at
the bottom of the water bodies. Besides, water was also Tound turbid
and coloured duc to suspended precipitates of iron hydroxides, Dissolved
oxyeen wus found Lo be low in water bodies of coal mining arcas. the lowest
being 4.24 mp/l. in River Rawaka and stream Metyngka ol Rymbai.

The waters of the mining arcas have been found containing sulphate
concentration between 78 o 168 g/l Electrical conductivity is a rapid
measure Of the otal dissolved solids present in jonic form. Water in coal
mining arcas was found having high conductivity. Deposition ol silt at
the bottom of the rivers and streams is another important problem in coal
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mining arcas. Water bodics of the mining area appear to contain various
types ol organic matter which is evident by low dissolved oxygen (DO) and
high biochemical oxygen demand (BOD).

As a result. the rivers, streams and springs which had supported
extremely rich hiodiversity and traditional agriculture, and were source
ol potable and irripalion water in the arca have become unlit Tor
human consumption. Lurther, there is an overall decline in agriculiural
productivity due to contamination of soil with coal particles. scepage of
acid mines drainage and scarcity of water. The water of many rivers and
streams has almost become devoid of aguatic lile.

4.2.0. Cuuses of deteriorution of water quality

Muajor causes of deterioration ol water qualily, as evidenced by above
observations are AMD discharge, siltation and organic enrichment. Asin
any other coal mining area, acid mine drainage (AMD) is the main source
ol water pollution in the coal mining arcus ol Jaintia Llills. As discussed
in previous chapter, AMD is formed by a series ol complex geochemical
and microbial reactions thal occur when waler comes in contact with pyrite
(iron sulfide) found in coal and exposced rocks of overburden. Iron sullfide
in presence of oxygen. waler and bacteria torms sulphuric acid, is referred
Lo as AMD. In the process, iron hydroxide, a yellowish orange precipitate,
is also formed. The precipitale ol iron hydroxide together with other
contaminants causes turbidity and changes in colour of the water which
reduces the pencetration of light and affects the agquatic life. Tixtremely low
pHl conditions in the water accelerate weathering and dissolution of silicate
and other rock minerals. thereby causing the release ol other elements such
as aluminium, manganese, copper, cadinium, ete. into the water. Henee,
water contaminated with AMID is often colourad and furbid with suspended
solids, highly acidic {Tow pH), and contains high concentration ol dissolved
metals and other elements. Most of the streams and rivers of Jaintia Hills in
coul mining arcas are severely contaminated with AMD and thus water has
highly acidic. The pH and other parameters of some AMID allected water
bodies are sunnarised in Table 4.1, Table 4.1: Sunmary of water quality
parameters in some coal mining rivers/reservoir:

PN Neoo i Rivers/Streams Coerur PopH Sulplieyte D Conductivity
& Location  § of water feontents (mg/l) (pS/ean)
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The results show that most of the rivers in the coal mining arcas of
Jaintia Hills are severcly affected by AMD as is evident [tom the lower ptl
values, higher sulphate content and EC in water samples.”

04. Thus. there were clear allegations in the application that in spite

of various remedial measures set out in the report no proper and ceffective

remedial measures have been taken by the authorities concerned of the State of

Mecghalava. Para 3(V1} is as follows:

3. (V1) That the various remedial measures arc sat out in detail in
Paras 4.4, 4.5, 5, 5.1 and 5.2 and other relevant paragraphs of the said
report. However, o the best of knowledge of the applicant, no proper
and cffective remedial measures have been undertaken by the authorities
concerncd dll date and the innocent citizens/wuater bodices, cte. of the arcas
concerned including that of Dima Hasao District in Assaim continue to be
subjected to the ill effect of the aforesaid illegal mining operation in the
State of Meghalaya. That apart, continuous and irreparable dumage on the
cnvironment, water, soil, agriculture, ete. in the arcas concerned including
Dima Hasao Dislrict of Assam are also continuing as a result ot the said
tllegal mining operations in Jaintia Hills in the State of Meghalava.”™

65, Ground A of the application is also relevant 1o be reproduced which is

to the following cffect:

“Grounds

AL That the aforementioned illegal mining operations in the Jaintia
Hills in the State ol Meghalaya have not only caused serious and irreparable
damage 10 the ecology, waler bodies and the socio-cconomy ol the arcas
cancerned including of Dima Hasao Dyistrict of Assaim but has also resulted
in serious erosionfcorrosion of the underwater plants and machinerices
and cequipments ol the Kopili Hydro Power Project of the North-Lastern
Clectric Power Corporation of India (a Government ol India undertaking),
the ill effect of the said mining operation has been highlighted in detail
in the aforcmentioned detailed project report by Dr (3.P. Singh, Professor,

2541



SCC Online Web Edition, © 2023 EBC Publishing PyZL8.

Page 51 Tuesday, May 30, 2023

Printed For: Ankur Saigal Agarwal Law Associates

SCC Online Web Edition: http://www.scconline.com

TruePrint™ source: Supreme Court Cases, © 2023 Eastern Book Company. The text of this version of
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.

STATE QI MEGHAT AYA . ATLL DIMASA
STUDENTS UNION (Ashok Bhushan, J.)

I-J
[
1

North-Lastern Hills University as well as the said article published
in Iniernciional Jowrnal of Environmenial Sciences. Though remedial
measures were suggested in both the aftoresaid studics, to the best of the
knowledge of the applicant. no proper and effective remedial measures
have been undertaken by the respondents herein and the ill effect of the
said activities are s1ill continuing 1o the detriment of the ceology, water
bodics and socio-cconomy of the arcas concerned inchuding Dima Hasao
District of Assam. It is most respecttully submitted that the total inaction
on the part of the respondents herein in spite of detailed study on the
subject with remedial suggestions are totally inexcusable and show the total
cullous attitude of the State respondents, the menace of illegal opencast
mining operations in the Jaintia Hills in Meghalava is sull continuing o
the detrimment of the ceology and socio-cconomy ol the arcas concerned
including Dima Hasao District of Assan and as such, warrunts, in the most
respectful submissions of the applicant, hmmcediate intervention by this
Hon ble Tribunal. The aforesaid inaction has resulted in violation ol the
various enactinents mentioned in Schedule Totf the National Green Tribunal
Act, 2010 including the Water (Prevention and Control of Pollution) Act,
1974, the Air (Prevention and Control of Pollution) Act, 1981 and the
Cnvironment (Protection) Act, 1980 apart from inlringing the fundamental
rights of the applicant under Articles T4 and 21 of the Constitution ot
India.”

66, The pleadings in OA No. 73 ol 2014 as extracted above elearly and
categorically alleged environmental degradation conscequent to illegal coal
mining. It was further stated that inaction ol respondent authorities has resulted
in violation of various cnactments maentioned in Schedule T of the NGT Act,
2010 including the Water (Prevention and Control of Pollutiony Act, 1974,
the Air (Prevention and Control of Pollution) Act, 1981 and the Environment
(Protection) Act. 1986. The application OA No. 73 of 2014 thus has clearly
made out allegations which were sutficient for the Tribunal to cxercise its
jurisdiction as conferred by Section 14, Both the component as appearing
in sub-section (1) of Section 14 that is (/) substantial gquestion relating 10
environment, and (i) such gquestion arises out of the implementation of the
enactiments specitied in Schedule 1, were involved.

67. NGT alter adverting 1o the application OA No. 73 ol 2014 on
17-4-2014° has undertaken ditfferent proceedings and asked for various reports
from dillerent conunittees including State Pollution Control Board., By order
dated 31-8-2018', NGT had appointed a committee headed by Justice B.I%
Katakey. former Judge of the Gauhati High Court which consisted of Prol.
Ashok K. Singh, Rajiv Gandhi Chair Prolessor, Department ol Environmeaental

6 Al Dinmasa Studenty Urniion v Steade of Meghalaye, 2014 5CC Onlane NG 2307
I Fhrear to Life Arising Oul of Coal Minding in South Gare LEHs District v Steie of Meghialava, 20108
SCCOnline NGT 1211
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Science & Engineering representative [rom Indian School of Mines, Dhanbad

i

(1SM), Dhunbad (82600:4), Dr Shantanu Kumar Dutta, Scicatist "D’

represcentative ol Cenual Pollution Control Board. The said Comnitiee
submitted interim report on 31-12-2018 and on the subject “Whether coal
mining activities as well as dumping of coal results in adverse environmental
ellect, if so, the nature and extent thercof? has been dealt with in Issue (D)
in the following manner:

Sissue (1Y) Whether coulmining activities as well as dumping of coal resulls
in adverse environmenial effect, if so, the noture and extent thereof?

(/) The Meghalava State Pollution Control Board in the month of
September 1997 published a report entitled “ENVIRONMTENTAT. IMPACT OT
COAL MINING 1IN JAINTIA HILLS DISTRICT. The then Chairman of the
said Board, in his foreword, has admitted unplanned and unscientilic coal
mining activities in the State for more than hundred years, which achiceved
dangerous dimensions since last two decades and are creating ceological
disturbances and negative environmental impacts, to the extent that the
very existence of biological lite is threatened in the coal mining areas of
the State. It has also been admitted that no systematic efforts 1o study
such impacts have so far been made by any institution. The then Member
Sceretary ol the Board. in the prelace, has projected the adverse impacts
on the environment because ot the coal mining activities. The pH level
in water of almost all the rivers and streams was found to be below the
required level. In some rivers and streams., the pH level was Tound 1o be
as low as 2.4, The Meghalaya State Pollution Control Board, in the said
report, has observed that the random discharge ol ANMID and acidic run-olls
from the coal storage arcas have also made the rivers, streams and even
groundwaters highly acidic. The ambient air quality of the coal mining and
caal slorage arcas was also found to be degraded to certain extent. The
Bourd, therelore, observed that—""1he uncontrolled and unscicutilic coul
mining operations in Jaintia Hills District have already created massive
ceological disturbances and covironmental degradation hecause presently
ucither any pollution control mcasures are adopted by the miners nor any
sincere efforts are made lor reclamation ol the mine land.”™ In the said
report, the following recommendations were nade to minimise the overall
adverse envirommental iimpacts of the mining activities:

(¢) To generate social awareness amoeng the public in general and
the miners in particular about the adverse environmental impacts and
the health hazards associated with such unscientitic and unplanned coal
mining activitics.

(/) Preparation ol the inventory of the mine owners, arcas under
mining and rate of land use change to get the first-hand knowledge

about the guantum of the efforts required for betler management of

these activitics.
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(¢} To enforee suitable legislations on the lines of the National
Mineral Policy immediately for exploitation ol coal in most sustainahle
mannct.

() To engage expert institution lor finding out the most suited
technologies for the coal exploitation with appropriate pollution
conuol measures in order 1o ensure that the environment as a4 whole is
not subjectled Lo [urther degradation.

() To engage the expert institution for finding out the suitable wavs
for rehabilitation of the mined Tand in phased manner so thal the scarce
land resources can be brought back to productive usces.

() To leok for the alternative transport facilities 1o coutrol
vehicular pollution.

() Toidentity the suitable location for the storage of coal lor sale
with adequale Tacilities to treat dump run-ofis.

/1) To study the aspect of the presence ol trace clements in the
surfuce and groundwater because the low pIl vulues increasce the
dissolution power of water. Large nuinbers ot trace clemaents are always
associated with the coal which gets dissolved in low plIl waters.
These trace elements are serious health hazards even in very low
concentrations.

¢/ To introduce Tuerative schemes for the alforestation in the mast
attected arcas.

(/) To develop the State Mineral Policy with the interaction of

government agencies, social institutions, local elders and the miners,
keeping in view the specitic land ownership system ol the State.
Nothing of the above recommendations have been implemented so far.

(¢i) Tt is. therefore, evident that apart from the water, air pollution,
there is degradation of surlface land because of the coal mining activities
in the State of Mceghalayva., Despite publication ol the said report by the
Meghalayva State Pollution Control Board as back as in the vear 1997, no
sleps appearcd 1o have been taken by any authority to check the adverse
cavironmental ctteet and also to remedy the same.”™

68. The present is not a cuase of mere allegation of applicant of

environmental degradalion by illegal and unregulated coal mining rather there
were malerials on the record including the report of the experts, the Meghalava
State Pollution Control Board published in the month of Seplemiber 1992 the
report of Katakey Committee appointed by the Tribunal where environmental

degradation of water, air and surlace of the Tand was proved.

69 Hence, there was sutfficient allegation reparding substantial questions
relating to environment and violalion of enactments in Schedule I, We ail to
see any substance in the submission of the learned counsel for the appellant
that NGT has no jurisdiction 1o entertain the case and pass orders. During
submission. the learned counsel for the appellant has not even referred 1o
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application which was filed by the applicant in OA No. 73 of 2014, There
were reports al the Meghalaya State Paollution Control Board belore the State
Govermuent pointing out environmental degradation and the Iribunal having
taken up the issue, the submission on behall of the State that the Tribunal has
no jurisdiction, is not expected [rom the State Govermnent which is under
constitutional obligation w cnsure clean environmaent to all its citizens. In cases
pertaining to envirommnental matters the State has to act as facilitator and not as
obstructionist. Article 48-A of the Constitution provides:

“48-A. Protection and improvemen! of environmen! and safeguarding
of forests and wildlife.  "I'he State shall endeavour wo protect and improve the
cnvirenment and o safeguard the lorests and wildlife of the country.”

700 The learned counsel for the appellant has placed reliance on the

judgment of this Court in Techi Tugi Tura v. Rafjendra Singlt Bhandaril®. This

Court had occasion 1o consider Scetions 14, 15 and 2(m) ol the National CGreen

Tribunal Act, 20010, which involves the gquestion of jurisdiction of NGT. The

nature of order passed'” by NG'I' which was challenged betore this Court has

been noticed in para | ol the judgnient, which is to the following elfect: (8CC
p. 737

*f. This batch ol appeals is dirccted against the judgment and order

dated 24-8-20106 passed by the National Green Tribunal. Principal Bench,

New Delhi (for short “NGT™) in Rajendra Singh Bhandari v, Siate of

[ttarakhand!”. On a reading of the judgment and order passed by NGT,
it is quite clear that the Tribunal wuas perturbed and anguished that
somie persons appointed o the State Pollution Control Boards (Tor short
“SPCBs™) did not have, according to NGT, the necessary expertise or
qualilications to be members or Chairpersons of such high-powered and
specialised statutory bodics and therelore did not deserve their appointment
or nomination. While we Tully commiscrate with WCrFT and share the pain
and anguish. we are of the view that the Tribunal has, at law. excceeded
ils jurisdiction in directing the Stale Governments to reconsider the
appointinents and in laying down guidelines lor appaintioent 1o the SPCBs,
however well-imcaning they niight be. Thercelore, we set aside the decision
ol NCFL, but note that a large number ol disconcerting facts have been
brought out in the judgment which neced serious consideration by those in
authority, particularly the State Governments that make appointments or
nominations ta the SPCBs. Such appointments should not he made casually
or without duc application of mind considering the dutices, functions and
responsibilities ol the SPCBs.”
71. In the above background. this Court held that the Tailure of the State
CGrovernment 10 appoint professionals and experienced persons to the key
positions in the State Pollution Control Board cannot be classificd as a primary

18 (20018 11 5CC 734
19 Raiendro Single Blrredari v State of Uttarakiond, 2010 5CC Online NGT 455
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dispute over which NGT could have jurisdiction. The tollowing was laid down
in para 21: (Techi Tugi Tura case'S, SCC p. 750)

“2F. As lar as we are concerned, in the context of the Act, a dispute

would be the assertion of a right or an interest or a claim met by contrary

claims on the other side. In other words, the dispute must be one of

suhstance and not of form and it appears to us that the appointiments that
we are concerned with are not “disputes™ as such or even disputes for the
purposcs ol the Act—they could be disputes [or a constitutional court 10
resolve through a writ of quo warranto, but certainly not for NGT to venture
inta. The failure ol the State Govermment 1o appoint professional and
expericnced persons o key positions in the SPPCBs or the failure to appoint
any person at all might incidentally result in an ineffective iimplementation
ol the Wuter Act and the Air Act, but this cannot be classitied as a primuary
dispute over which NOT would have jurisdiction. Such a failure might
be ol a statutory obligation over which, in the present context and not
universally, only a constitutional court would have jurisdiction and not
a statutory body like NGT. While we appreciae the anxiety ol NGT o
preserve and protect the environment as a part of its statutory functions,
we cannol extend these concepts Lo the extent of enabling NGT Lo consider
who should be appointed as a Chairperson or 4 member of any SPCB or
who should not be so appointed.”

72. The issue involved in the above case was entirely different which did not
directly pertain to environmental degradation. Whether NGT has jurisdiction
Lo entertain a particular cause is a question which depends on the lacts of cach
casc. To 1ind out as to whether NGT has jurisdiction to entertain a case, the
casc sal up belore the Tribunal has to be looked into 1o answer the question.
The judgment ol Techi Tugi Tara'S was on its own lacts and does not help the
appellant in the present casce,

73, Iu view of the foregoing discussion, we reject the submission ol the
learned counsel Tor the State that the Tribunal exceeded its jurisdiction under
Scections 14 and 15 io entertaining the application OA No. 73 ol 2014, We also
record our disapproval to the stand taken by the State in this regard.

Paint 2

74. Betore we proceed to consider the above points, first of all, we need to
notice the nature ol land tenure in the Hills Districts of the State of Meghalaya.
The learned counsel] for the parties are not at variance on the guestion of nature
of land tenure in the Hills Districts of the Stale of Meghalaya.

74.1. By the North-Eastern Arca Reorganisation Act, 1971 the State
of Mcephalaya was lormed as independent full-fledged State. After the

enforcement of the Constitution the area. now comprised in the State of

Meghalayva, was included in the State ol Assant, the adiministration and control

18 Feohd Togd Teoree v Rojendra Singdn Bhandario 120080 11 SCC 73
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of which arca was as per Article 244 of the Constitution of India read with the
Sixth Schedule of the Constitution.

74.2. Insotar as the land tenure in the Hills Districts of Meghalaya is  a
concerned, there is no substantial change alter the advent of the Constitution.
There was no payment system of land revenue before the advent ol the
Constitution in the Hills Districts ol Meghalaya. The learned counsel lor the
partics have relerred to various malerials pertaining 1o the Lund tenure system
prevalent in the Hills Districts ol the State of Meghalaya, The lunds in the Khosi
Hills District of Meghalava come under two divisions Ri Ruid and Ri Kynti, R b
Raid lands are connuunity lands which are set apart for the benetit and use of
entire connmunity. Ri Kyntl lands are privately ownaed lands which were also
owned by conununity as well as by individuals. The owner ol the Ri Kynti land
is an absolute proprictor. The tenure systemn in Jaintia Hills is classilied into
two types of lands, namely, haliZivrigated land and highland. Hali lands are
further categorised in raj land. service land. village puja land and private land. ¢
Proprictary right does not vest in the State in respect to majorily of lands which
are either privately owned or owned by the tribal community, No svstem of
pavment of Tand revenue is prevalent in the Hills District of Meghalaya except
lands which belong 1o the State.

74.3. l'or the purposes of the present case where the submission of the
appellant is that land in which mining operations ot coal is being done are lands o
helonging to tribuals who are owners of the land as well as of the subsail, we
proceed with the assumption that tribal is the owner of the land, 1t is further the
casc of the appellant that in Hills Districts of the State of Meghalaya in land
which is privately owned by the tribal or connnunity owned, the tribals or the
comuunity or the ¢lan are owners of both surface right and subsoil.

74.4. Tt is the case ol the appellant that the State does not have any right
in subsoil or minerals. The judgnicnt of this Court in Thressiamma Jacoh v.
Depit. of Mining & GeologyI”, is relied on. This Court in the above case had
occasion 10 consider the guestion of ownership ol subsoil/mineral rights in
reference 1o genmom lands in Malabar arca of the State of Madras. Holder of
the genmom rights also claimed not only as proprictor of the soil bul the owner
of the minerals in the soil. This Court laid down the following in para 58: (SCC
p. 752)

38, For the abovementioned reasons, we are of the opinion that there
is nothing in the law which declares that all mineral wealth/subsoil rights
vestin the State, on the other hand, the ownership ol subsoil/iineral wealth
should normally follow the ownership ol the laud, unless the owner of the 4
land is deprived of the simne by some valid process. In the instant appeals,
te such deprivation is brought 1o our notice and therelfore we hold that the
appellants are the proprietors of the minerals obtaining in their lands. We
make it clear that we are not making any declaration regarding their liability
Lo pay royalty o the State as that issue stands referred o a larper Beneh.”

20 (200139500 725 02013) 1 5CC (Civ) 550
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75. A Constitution Bench of this Court in Anand Lrahima Shalt ~. Siaie of
.22 had laid down that prima facic owner ol a surface of the land is entitled
Lo everything beneath the Tand unless there is an express or implicd reservation
in the grant. [n para 13, the following has been laid down: (AIR p. 1088)

“£3. In our opinion, a reading of the two sanads supports the case of

the appellant that there is no reservation of mineral rights in Tavour of the
Government. The expression used in the sanad of 1803 AD is *You ought
to consider him the Raja of innmmovable jagir and ol mahal and everything
appertaining thereto belongs to him’. In effect, the grant to the Raja in
the two sanads is a grant ol the lands comprised in the mahal of Agori
and evervthing appertaining thereto and as a matter of construction the
grant must be taken o be not only ol the land but also of everything
beneath or within the land. Prinia lacie the owner of a surface of the land

is entitled ex jure to everything benecath the land and in the abscnce of

any reservation in the grant minerals necessarily pass with the rights 1o the
surface (Halshary’s Laws of Feglund, 3rd Lidn., Vol. 26, p. 325). In other
waords, a transler ol the right to the surface conveys right to the minecrals
underncath unless there is an express or implicd reservation in the grant.
Accontract, thercelore, Lo sell or grant a Tease of Tand will generally include
mines, quarries and mincrals beneath or within it (Mitchell v. Moslev?2).
It is manilest that when the sanad was excecuted in Tavour of the Raja the
Government made aver the Tand with all its capabilitics to the Raja and
merely impased on him a fixed sum ol revenue in licu of all the rights the
Government had as a proprictor of the soil. When ueither ol the partics
knew undiscovered minerals underncath the lund and the idea ol reservation
never entered their minds it cannot be held that there was any implicd
reservation in the grant. Nor can afterwards a distinetion be drawn between
the various rights that may exist on the land tor the purposc of qualilying the
original grant and importing into it what neither party could have imagined.
I1 was argued on behall of the respondents that the assessment was made
on the agriculiural income, but this ciccumstance cannol derogate from the
rights conveyed to the Raja in the two sanads becaunse no restriction was
placed on the use of the land and the use by the Raja was not limited 1o
agriculture.”

76. Thus, looking to the nature of the land tenure as applicable in the Hills

Districts of the State of Meghalaya, most of the lands are cither privately or
commuunity ownaed in which the State does not claim any right. Thus, private
owners ol the land as well as community owners have both the surlace right as
well as subsoil right. We are, thus, ol the opinion that tribals owned the land
and also owned the wminerals, which is an inescapable conclusion. We, thus,
procecd to exwmioe the issues on the premise that in privaely owned land or
community land. mincrals also vest in the owner. We lirst need to consider as
to whether the provisions of the MMDR Act, 1957 are applicable in the tribal

arca ol Hills Districts of the State of Meghalaya.

21 ALR 1967 5C 1081
22 0191 1 ChA38 (CA)
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77. Part X of the Constitution sceparately deals with scheduled and tribal
arcas. Hills Districts of the Stale of Meghalaya were treated 1o be tribal arca
and were o be governed by Article 244 sub-clause (2) read with Schedule
VI Provisions of Article 244 after formation of the State of Meghalaya are as
follows:

“244. Administration of Scheduled Areas and Tribal Areas. (1) The
provisions ol the Fifth Schedule shall apply to the administration and control
of the Scheduled Areas and Scheduled Tribes in any State other than the States
of Assam, Meghalaya, Tripura and Mizoram.

(2) The provisions ot the Sixth Schedule shall apply 1o the adminisiration
of the tribal arcas in the States ol Assam, Mceghalaya, Tripura and Mizoram.”

78. The Sixth Schedule ol the Constitution contains “Provisions as to the
Administration of Tribal Arcas in the States of Assam, Meghalava, Tripura
and Mizoram™. Para 20 of the Sixth Schedule refers (o tribal arcas and Part
IT of which consists ot Khasi Hills Diswrict, Jaintia Hills District and Garo
Hills District which have been referred to as autonomous districts. The Sixih
Schedule Para (1) is as [ollows:

1, Autonomous districts and autonomouns regions.—(1) Subhject o the
provisions of this paragraph, the tribal arcas in cach itcm ol Pacts I, 11 and 11-A
and in Part 111 of the table appended o Para 20 ol this Schedule shall be an
autonomous district.”

79. Para 2 ol the Sixth Schedule provides for constitution of District
Councils and Regional Councils. Para 3 provides for powers of the District
Councils and Regional Councils to make laws which is to the following clfect:

~3. Powers of the District Conncils and Regional Councils to make
faws —(1) The Regional Council for an anlonomous region in respect of all
arcas within snch region and the District Council for an aulonomouns district in
respect ol all arcas within the district except those which are under the anthority
of Regional Councils, il any, within the distriet shall have power 1o make laws
with respect lo—

{¢r) 1he allotment, occupation or use, or the setting apart, ol land, other
than any land which is a reserved lorest {or the purposes of agriculture
or grazing or for residential or other non-agricultural purposes or for any
other purpose likely o promote the interests ol the inhabitants of any
village or town:

Provided that nothing in such laws shall prevent the compulsory
acquisition ol any land, whether occupicd or unoeccupiced, for public
purposcs by the Governmient of the State concerned in accordance with
the Taw for the tine heing in force authorising such acquisition:

(/) the managemient ol any forest not being a reserved forest;

() the use ol any canal or water-course for the purposc of agriculture:

{¢f) the regulation ol the practice of jhum or other forms of shifting
cultivation;
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() the establishment ol villape or town commitices or councils and
their powers;

(/) any other matter relating 1o village or town administration,
including village or town police and public health and sanitation;

() the appointment or succession of Chiels or Headmen;

(%) the inheritance of property;

(/) marriage and divoreg;

(/) social customs.

(2} In this paragraph, a “reserved forest” means any arca which is a
reserved lorest under the Assam lorest Regulation, 1891, or under any other
law for the time being in force in the arca in question.

(3) All laws made under this paragraph shall be submitted forthwith to the
Governor and, until assented o by him, shall have no effect.”

80, Pura © of the Sixth Schedule, which is relevant for the present case, is

as lollows:

"9, Licences or leases for the purpose of prospecting for, or extraction of,
minerals —(1) Such share of the rovaltics accruing cach year from licences or
lcascs lor the purpose of prospecting for, or the extraction of, minerals granted
by the Government of the State in respect of any arca wilthin an aulonomaous
district as may he agreed upon between the Government of the State and the
District Council of such district shall be made over 1o that Districet Council.

(2) I any dispute arises as 1o the share of such royalties to be made over
1o a District Council, it shall be referred to the Governor for determination and
the amount determined by the Governor in his discretion shall be decmed 1o be
the amount payable under sub-paragraph (1) ol this paragraph 1o the District
Council and the decision of the Governor shall be Final.”

81. Para 12-A, whichis relevant lor Meghalava, is as lolTows:

“12-A. Application of Acts of Parliament and of the Legisiature of the
State of Meghalaya to autonomouns districts and autonomouns regions in the
State of Meghalaya.—Notwithslanding anything in this Constlitution—

{cr) if any provision ol a law made by a District or Regional Council
in the State of Meghalava with respect to any matter specitied in sub-Para
(1) of Para 3 of this Schedule or if any provision of any regulation made
bv a District Council or a Regional Covncil in that State vnder Para ¥ or
Para 10 of this Schedule, 1s repugnant o any provision ol a law niade by
the Legislature ol the State ol Meghalayva with respect to that matter, then,
the law or regolation made by the District Council or, as the case may be,
the Regional Council whether made before or alter the law made by the
Legislature of the State of Meghaluya, shall, to the extent of repugnancy,
be void and the law mude by the Legislature of the State ol Meghalaya
shall prevail:

(#) the President may, with respect 1o oany Act ol Parliament, by
notification, direct that it shall not apply 1o an autonomons districl or
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an autonomous region in the State of Meghalava, or shall apply to
such district or region or any part thereot subject to such exceptions or
modilications as e may specily in the notilication and any such direction
may be given so as lo have retrospeetive effeel.”

82, Now, wc revert back to the Mines and Minerals (Development
and Regulation) Act, 1957, The 1957 Act has been enacted ta provide for
developnient and regulation of mines and winerals under the contrel ol the
L nion. Scction 1 of the Actis as follows:

“1. Shart title, extent and commencement. (1) This Act may be called
the Mines and Mincrals (Development and Regulation) Act, 1957,

(2) It extends 1o the whole of India.

(3) Tt shall come into foree on such date as the Central Government may,
hv notilication in the Official Gazette, appaoint.”

83 The Acl came into effect weed. 1-6-1958. Whether there are any
indications in the Sixth Schedule or any other provision of the law by which
it can be contended that the 1957 Act is not applicable in Hills District of
tribal arcas ol the State of Meghalayva? We may first refer 1o the Sixth Schedule
ot the Constitution which is a provision for administration of tribal arcas in
the State of Meghalaya. Para | 2-A sub-clause (£) empowers that the President
may, with respeet to any Act of Parliament. by notification, dircet that it shall
not apply to an awonomous district or an autonomaous region in the State of
Mcghalava, or shall apply to such district or region or any part thercot subject
to such exceptions or wodifications as he may specity in the notification.
No notilication has been issued by the President under Para 12-Adh) of the
sixth Schedule of the Constitution. although, the said Para 12-A(h) is in the
Coustitution with effect from 21-1-1972. Thus, there is aothing in the Sixth
Schaedule of the Constitution which may indicate about the inapplicability of
the 1957 Act with regard o the ITills Districts ol the State of Meghalava. Atthis
juncture, we may also notice the report ol the Comptroller and Auditor General
of India for the yvear ended 31-3-2013. In Para 7.5.1 the report mentions:

751 Introduction

Meghalava is endowed with siccable deposits of valuable minerals
like coal, limestone, uranium, granite and clay. Minerals being valuable
resource, the extraction needs to be maxiniised through scientific methods
of mining with aim o ensure extraction and utilisation ol minerals.
Besides, most of the nineral reserves are in arcas which are under forest
cover and hence, mining in the State has environmmental implications.
In Meghalaya, individual and local commmunities have ownership over
the Tand and the minerals and barring a tew reserve forest arcas. the
State Government has no ownership over the minerals. The activities of
the Mining & Geolopy (M&G) Department, Government of Meghalava
(CIOM) are limited to eollection ol rovalty on the minerals exported outside
the State bhesides geological investigation/exploration ol minerals. The
Mines and Mincrals (Development and Regulation) Act, 1957 lays down
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I
e
—1

the lepal framework lor regulation of mines and development of minerals.
The Mineral Concession Rules, 1960 and the Mineral Conservation and
Development Rules, 1988 were accordingly framed under the MMDR
Act tramed for conservation and systematic development ol minerals
and for regulating grant of permits, licences and leases. The GOM has
introduced the Meghalava Mineral Cess Act, 1988 10 mobilise additional
revenue. Further, with a view 1o facilitating systematic, scientilic and
planned wtilisation of mincral resources and to streamline mineral based
development ol the State, the Meghalayva Mines and Mineral Policy, 2012

has also been notitied with ettect from 5-11-2012.7

84. The Comptroller and Auditor General has clearly stated that the 1957
Actis Tully applicable for regulation ol mines and regulation of minerals in the
State of Megphalaya.

8BS, The learned counsel for the State of Meghalava has also tiled betore
us along with an affidavit of Joint Sceretary ol Government ol Meghalava,
Mining and Geology Department dated 13-4-2018 by which Meghalaya Mines
and Minerals Policy, 2012 issued by the Governmient of Meghalaya as well as
drafl guidelines of coal mining activitics in the State prepared in the year 2015
have been brought on the record.

86. Clause 10 ol the Policy provides for “Regulalory Framework for Mine
Development and Mining™. Sub-clause (£) ol Clause 10 required application
for mineral concession cither Iresh or renewal is to be submitted 1o the State
Grovernment through the Deputy Commissioner of the district wherein the arca
applied Tor is situated and with NOC from District Council concerned and
landowner. Clause 10 also refers 1o clearance of the Pollution Control Board
of Mcghalaya and other requirement. Sub-clause (1) further contenmplated that
order for grant ol mineral concessions will be issued by the State Government,
with the approval of the Central Government wherever necessary. Thus, the
Policy ol 2012 contemplated regulatory repime for mining lease by the State.
The Mining and Geoelogy Department of the Government had framed draft
guidelines for coal mining activity in the Stale which has also been brought on
record along with the above affidavit dated 13-4-2018.

87. The above puidelines were prepared after/in consultation with the
Central Governmient.,

88. 'The above draft guidelines preparcd by the State clearly mention
about the unregulated and unscientilic mining being carried out in the State
of Mceghalava. The Policy Guidelines ol Coal Mining which is part of the
guidelines also contains the following stalcment:

“The Mines Act, 1952 and the Mines and Minerals (Developiment and
Regulation) Act, 1957 (MMDR), together with the rules and regulations
framed under them constitute the basic laws governing the mining sector
in India. While the Mines Act, 19352 poverns the health and salety of the
workers, the MMDR Act, 1957 (including all amendments) lays down
the Tegal framework for the repulation ol mines and development ol all
mincrals other than petroleum and natural gas. The relevant rules in foree
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under the MMDR Act, 1957 arc the Mincral Concession Rules (MUR),
1060 outline the procedures and conditions for obtaining a prospecting
liccnee or wining lease. The MCDR, 1988 lays down guidelines for 4
cnsuring wining o & scientilic basis, while conserving the cnviromnent,
at the smme time.

Apart from the mining statutes, which also govern environment
in mines, [ndia has claborate cnvironmment statutes for protection of
cuvironment in mining.”

89. One submission ol Shri Naphade with respect to direction of NGT
to trame Mining Policy by the State also needs consideration. Shr Nuaphade
subinits that the State ol Meghalaya having no legislative competence with
regard (o myjor minerals, the Natonal Green Tribunal could not have directed
the State of Mceghalaya to lrame Mining Policy,

0. There can be no dispute to the proposition that in view ol the MMVDR
Act, 1957, the legislative competence of State ol Meghalaya under Schedule €
VII List I Entry 23 stands denuded. However, under the MMDR Act, 1937
as well as the Minceral Concession Rules, 1960, several statutory obligations/
jurisdictions have been conferred on the State of Meghalaya, which shall be
referred to later in this judgment.

91. When under a parliamentary enactment. the State has been given some
statutory ohligations, there is no lack of jurisdiction in the State to frame o
policy to give ellect o or implement the jurisdictions conterred on the State by
parlicmentary enactments., It is true that Mining Policy 1o be framed by the State
has to conline o the jurisdiction conlerred on it as per the MMDR Act, 1957 and
the Rules Iramed thercunder. There are other related issues concerning mining
like protection of environment and forests Tor which the State has to declare
its policy for implementation ol its objective. Sceveral other aspects reluting to o
mining, like rchabilitation, reclamation and restoration have to be cllectively
implemented by the State for which also, It may be required o frame a policy,

We may further notice that the Meghalaya Mines and Minerals Policy. 2012 was
already framed by the State ol Meghalaya, cven before directions were issued

by NGT. In pursuance of the NGT directions, it was draft guidelines ol 20135,
which were prepared by the State of Meghalaya. We, thus, arc of the view that ¢
dircction of NGT o declare Mining Policy by the State o Meghalava cannot

be said 1o be without jurisdiction. Howaever, the State in its Mining Policy can
only include those arcas where it has jurisdiction under the MMDR Act, 1957
and the Rules framed thereunder.

92 A perusal ol the entire Policy docuuents indicate that the Policy has
been framed hy the State as per the 1957 Act and the Mineral Concession Rules,
1960, g

93, The Government of Meghalayva has also made a request o the
Government of India in the vear 2015 for issuance of presidential notification
under Para 12-Adn) ol the Sixth Schedule For exempling the State of Meghalaya
from certain provisions of the MMDR Act, 1957, Alter several deliberations,
the Union of India has communicated through its OM dated [2-3-2019 that it
is not possible to gecede to the request of the Government of Mceghalayva for
issuance of presidential notilication under Para 12-A(6H) of the Sixth Schedule.
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Thus, the request made by the State of Mceghalaya (o issuce exemplion has not
also been acceded ta. The request of the State of Mceghalava that exemption
he granted by presidential nofification under Para 12-A¢h) itself expresses
recognition ot the State of Mcghalaya that provisions of the 1937 Act arc
applicable. We, thus, conclude that there is nothing in the Sixth Schedule of the
Constitution which in any manner excludes the applicability of the 1957 Actin
the tribal arcas of Hills Districts of the State of Meghalaya.

Point 3

94, We need Lo sean through the statutory scheme of the 1957 Act 1o find
out as to whether parliamentary legislation requires obtaining lease for winning
the minerals insofar as mining of coal Irom privately owned land/community
owned land are concerned?

U5, Scction 2 of the 1957 Act contains declaration to the following etfect:

“2. Declaration as to expediency of Union Contral —I11s hereby declared
that it is expedient in the public interest that the Union should take under its
cantrol the regulation of mines and the development of mincrals 1o the extent
hercinafter provided.”™

6. The 1957 Act has been enacted in reference to Schedule VI List T Entry
54 1o the lollowing effect:

54, Regulation of mines and mineral development to the extent o which
such regulation and development under the control of the Union is declared by
Parliament by law (o he expedient in the public interest.”

97 At this juncture, we may notice Schedule VII List 1T Eotry 23, which
is to the following ellect:

=23. Regulation of mines and mineral development subject 1o the
provisions ot Tist T with respect to regulation and development under the
cantrol of the Union.™

Y8, T'he legislative power under BEntry 23 is subject 1o the provision of ©ist |
with respect to regulation and development under the control ol the Union.
When the Union has declared to have taken under its control the regulation
of mines and development of minerals to the extent provided in the Act, the
legislative power of the State 1o the above extent is denuded. The learned
counsel for the appellant have also very fairly not disputed the position in law.

DY, Scction 3 ol the Act contains delinition clause. Scotion 3(¢) defines
“mining lease™ and Scetion 3¢y defines a “mining operation™ which are to the
following cllcet:

3. (¢} "mining lease” mcans a lcase granted lor the purpose of

uncertaking mining operations, and includes a sub-lease pranted Tor such
purposc;

() “mining operations”™ means any operations undertaken tor the purpose
ol winning any niincral;”
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100. Section 4 of the Act contains general restriction on undertaking
prospecting and mining operation. Section 4 is couched in tenns of an
injuncuon., No person shall undertake any 1mining operations in any arci, cxcept
under and in accordance with the terms and conditions of o reconnaissance
pernit or of a prospecting licence or, as the case may be, ol & mining lease,
granted voder this Act and Rules made thercunder. Sub-section (1) of Section 4
is relevant in the present case. which is as tollows:

“4. Prospecting or mining operations to be under licence or lease.

(1) No person shall undertake any reconnaissance, prospeciling or mining
operations in any arca, excepl under and in accordance with the termy and
conditions of 4 reconnaissance permil or of a prospecting licence or, as the
cuse may be, of o mining lease, granted under this Act and the Rules made
thercunder:

Provided that nothing in this sub-section shall atffect any prospecting
or mining operations underlaken in any arca in accordance with terms
and conditions of a prospecting licence or mining lease granted before the
commencement of this Act which is in foree al such commencement:

Provided further that nothing in this sub-scction shall apply o any
prospecting operations undertaken by the Geological Survey of India, the
Indian Bureau of Mines, the Atomic Minerals Direclorale lor Lxploration and
Research of the Department of Atomic Lnergy ol the Central Government, the
Directorates of Mining and Geology of any State GGovernment (by whatever
name called), and the Mineral Exploration Corporation Lid.. a government
company within the meaning of clavse (45) ol Section 2 of the Companies Act,
2013 (18 of 2013), and any such entity that may be notified for this purpose
by the Central Government:

Provided also that nothing in this sub-scction shall apply to any mining
lease (whether called mining lease, mining concession or by any other name) in
force immediately before the commencement ol this Actin the Union Territory
of Gea, Daman and Dn.”

101. The usc ol words “no person™ in Section 4(1) is without an exception.
There is nothing in Scction 4(1) o indicate that restriction contained in
Scction 4(1) docs not apply with repard 10 a person who is owner of the mine.
Further, words “any arca”™ under Scection 401) also have significance which
does not have any exception. Further phrase “except under and in accordance
with tertns and conditions with a mining lease granted under the Act™ are also
significant which make the intent and purpose ol prohibition clear and loud.
Section 5 contains restriction on the prant ol prospecting licences and mining
lease in the following words:

“5, Restrictions on the grant of prospecting licences or mining leases —

(1) A State Government shall not grant a reconnaissance permil, prospecting

licence or mining lease (o any person unless such person—

(ery s an Indian national, or company as delined in clause (200 of
Scetion 2 of the Companies Act, 2013 (18 ol 2013): and

(/) salislics such conditions as may be prescribed:
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241

Provided that in respect of any mineral specitied in Part A and Part T3 of the
First Schedule, no reconnaissance permit, prospecting licenee or mining leasce

shall be granted exceptl with the previous approval of the Central CGovernment.,

Evplanation—Tor the purposcs of (his sub-scction, a person shall be

deemed o be an Indian national

() in the case of a lirm or other association of individoals, only if
all the members of the lirm or members of the association are citizens of

India; and
(H) 1n the case of an individual, only if he is a citizven of India.

(2) No mining lease shall be granted by the State (Government unless it 1s

satisticd that

() there s evidence to show the existence of mineral contents in

the arca lfor which the application Tor a mining lease bas been made in

accordance with such paramceters as may be prescribed for this purpose by

the Central Government:

(F) there is a mining plan duly approved by the Central Government,

or by the Stale Government, in respecet of such category of mines as may

be specilicd by the Central Government, tor the development of minecral

deposits in the arca concerncec:

Provided that a mining lease may be granted upon the filing of a mining

plan in accordance with a system established by the State Government for
preparation, certitication, and monitoring ol such plan, with the approval ot
the Central Goveroment.”

102. The provise lo Scction 5{1) is relevant since it contains a further

restriction that no mining lease shall be granted with regard to any minerals
specitied in Para A of the First Schedule except with the previous approval of
the Central Government. We in the present case are concerned with coal which

is in Para A of First Schedule.

103. T'he next provision which is relevant is Section |3 which provides
tor rule-making power ol the Central Govermment in respect of minerals.
Scction 13 sub-scction (1) and Section 13 sub-scction (2 insofur as relevant in

the present case are as follows:

“13. Power of Central Govermment to make rules in respect of
minerals —(1) T'he Central Government may, by notification in the Official
Crazetle, make rules lor regulating the grant ol reconnaissance pernuils,
praspecting licences and mining leases in respect ol mincrals and [or purposcs
cannecied therewith,

(2) In particular, and witheout prejudice o the generality ol the foregoing
power. such rules may provide Tor all or any of the following matters, namely

(¢t} the person by whom, and the manner in which, applications for
recconnaissance permils, prospecting licences or mining leases in respect
of land in which the minerals vest in the Government may be made and
the fees to be paid theretor;
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(/¥ the procedure Tor obtaining a reconnaissance permil, a prospecting
licence or amining lease in respect of any land in which the minerals vest
in a person other than the Government and the terms on which, and the
conditions subject to which, such a permiit, licence or lease may be granted
or renewed:”

104. When we read clause (¢) and clause (). it miakes clear that the Rules
can he made for grant of mining lease in respect of land in which minerals
vestin the Government as well as inrespect ol any land in which minerals vest
in person other than the Government. The statutory scheme, thus, s clear that
lease can bhe granted with repard to both the categories of land, land in which
the Government is owner ol minerals and land in which minerals vestin person
other than the Government. The tribals, owners of the miinerals shall expressly
fall in rule-making power of the Government under Scetion 13(/).

105, The Central Government in exercise ol power under Scction 13 has

framed the Rules. namely, the Mineral Concession Rules, 1900, Chapler IV of

the Rules containg g heading “Cirant of mining lease in respect of land in which
the minerals vestin the Government™. Rules 22 to ) contain various provisions
under Chapter 1V, Chapter V' ohas a separate heading which is “Procedure for
obiaining a prospecting licence or mining lease in respect of land in which
the minerals vest in a person oiher than the Government”. Thus, Chapter ¥V
contains provisions for grant of lease in respect of minerals which vestin the
person other than the Govermnent. Rules 41 and 42 which are relevant are
quotad below:

1. Applicability of this chapter —The provisions of this chapler shall
apply only to the grant ot prospecting licences and mining leases in respect
of land in which the mincrals vest exclusively in a person other than the
Crovernment.

42, Restrictions on the granl of prospecting licence and mining
lease.—(1) No prospectling licence or mining lease shall be pranted o any
person unless he has filed an affidavit stating that he has

(1) filed up-to-date income tax returns;

(i) paid the income tax assessed on bin, and

(/i) paid the income tax on the basis ot sclf-assessment as provided
in the Income Tax Act, 1961 {43 of 1961).

(2) Except wilth the previous approval of the Central Government, no
prospecting leenee or mining lease shall be pranted in respect of any mincral
speciticd in the Tirst Schedule 1o the Act.”

106. The statutory scheme delincated by Scetion 13(2)(f) and the Mineral
Concession Rules, 1960 clearly contemplate grant of mining lease, with regard
to both the categories of land, that is, Tand in which mincrals vest in the
Govermuent, and the land in which mincerals vest in a person othier than the
Govermucnt. In statutory provisions there is no kind o exception as contendad
by the learued counsel for the appellant that when owner himsell wants to win
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the minerals he does not require any mining, lease. The submission is contrary
lo the express statutory scheme. in the event the submiission of the appellant is
accepted that with regard to minerals which vest in a private person no mining
lease is required, the whole object ot the Union by which it declared to have
taken under its control regulation ol mines and development of minerals shall
he frustrated.

107. Another limb ol the submission ot the appellant needs to be noticed
here. Shri Naphade submits that there is no concept of owner of a land granting
lease Lo himselt. He submits that concept of lTease is well known and well-
recognised coneept as contained in Section 105 of the Transfer of Property Act.
Scction 105 of the Transter ol Property Act is as tollows:

“105, Lease defined — A lcase of immovable properly is a transfer of a
right o cnjoy such property, made lor a cerlain Lime, express or implicd, or in
perpetulty, in consideration ol a price paid or promiscd, or ol moncy, a sharc
ol crops., scrvice or any olther thing of value, to be rendered periodically or on
speciticd occasions to the transferor by the transferce, who accepts the transler
on such terms.

Lessor, lessee, preminm and rent defined. I'he transferor is called the
lessor, the transferee is called the Tessee, the price 1s called the premivm, and
the money, share, service or other thing to be so rendered 1s called the rent.”

108. HHalshury's Laws of England, 4th Edn., Para 321 detines “naturc of
mining lease™ in the Tollowing manner:

321 Narture of mining fease —A Tease may be granted of land or any
part of land, and since minerals are a part of the land it follows that a lease
cun be granted of the surface of the land and the wminerals below, or of
the surface alone, or of the minerals alone. It has been said that a contract
for the working and getting ol minerals, although for convenience called a
mining lease, is notin reality a lease at all in the sense in which one speaks
of an agricultural lease. and that such a contract, properly considered, is
really a sale ol a portion of the land at a price payable by instulments. that
s, by way of renl or rovalty, spread over a number of vears.”™

109. This Court had occasion to consider the concept of mining lease under
the 1957 Act in Turkeshwar Sio Thakur Jiv v. Dar Duss Dev & Co.23. This
Court held that term “lease™ occeurring in Section 3¢y ol Act 07 of 1937 does
natappecar 1o have been used in the ndrrow technical sense inwhiich 1118 defined
in Section 105 of the Transfer of Properiy Act bui it has afl the characterisiics
af a lease as defined in the Transfer of Properiy Aci. (emphasis supplicd) In
para 3 1. the Tollowing was laid down: (SCC p. 115)

3701t is important 1o bear in mind that the term “lease™ occeurring in

the definition of "mining lecase™ given in Section 3(¢) of Act 67 of 1957

does not appear to have been used in the narrow technical sense in which

itis defined in Section 1035 of the Transfer of Property Act, But, as rightly

23 01T 3500 106
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pointed out by a Bench of the Caleutta High Court in Falakrishng Pal v.
Jagannath Marwari®h a scttlcment ol the character of a mining lease is
cverywhere in India regarded as “lease™. A miniug lease, therelore, may
not meticulously and strictly satisfy in all casces, all the characteristics
of a “lease™ as delined in the Transter of Property Act. Nevertheless, in
the legally acceptled sense, it has always been reparded as a lease in this
country.”

110. Thix Court proceeded lurther to cousider Section 103 ol the Transfer

of Property Act and opined the tollowing in para 37: (Turkeshwar Sio case??,
SCCp. 11o)

=370 A right o carry on mining operations in land to extract a speciliced
mincral and to remove and appropriate that mineral, is a “right o ¢njoy
immovable property™ within the mcaning of Sceetion 105; more so, when
as in the instant case it is coupled with a right 1o be in its exclusive khas
passession for a specilied period. The “right to enjoy immovable property™
spoken of in Scetion 105, means the right 1o enjoy the property in the manner
in which that property can be enjoyed. Tf the subject-matier of the lease is
minceral land or a sand-minge, as in the case belore ns, it can only be enjoyed
and occeupicd by the lessee by working it, as indicated in Section 108, Transler
of Praperty Act, which regulates the rights and liabilities ot lessors and lessees
of immovable property.”

111. This Court Turther following Nageshiwar Biux Rov v. Bengal Coal Co.

Lid.?3, in Stute of Karnaluka v. Subhash Rukmayva Guitedar™ laid down the
following in para 6: (SCC pp. 294)

24
23
25

26

“6. ... The guestion, therefore, is whether the grant of the right o
extract the minor mineral from government quarry is a lease or a licence
and whether the contractor is liable to pay the rovally in respect o minor
nineral extracted (rom the government guirry. Section 105 of the Transter
ol Property Act defines alease of immovable property as a transler ol aright
10 enjoy such property made for a certain time, express or implied. or in
perpetnity, in consideration ot a price paid or promiscd, or of money. a share
ol crops, service or any other thing of value. to be rendered periodically
or on specified occasions to the transferor by the transferee, who aceepts
the transier on such terms. The normal connotation ol the erm lease is
the preservation of the demised estate to be in accupation and enjoyment
thercol for a speciticd period or in perpetuitics for consideration; the corpus
by uscr thereol does not disappear and at the expiry ol the ternu or on

termination the same is handed over to the Tessor subject to the tenns of

the contract, express or implicd. A right to carry oo mining operations in
the Tund on surface or subsoil is to extract the specitied quantity of the
minerals found therein, to reniove and appropriate that mineral. Section 9

TO3R2 8CC Onllne Cul 800 AR TU32 Cul 775

farkesfnear Sio Thebur Jin v, Dear Pass Den & Col 019790 3 50C 106
[Q30 5CC Online PCE3: (1930-31) 38 1A 29

L9993 Supp (31 SCC 290
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ol the Mines and Minerals (Development & Regpulation) Act, 1957 affords
the guidance in this behalll Tt savs that the holder of a mining lease or
agent, ele. is entitled 1o remove or consume the mineral. Tt would mean
destruction of the estate leased out and appropriation thereof on payment
ol consideration i.e. rovalty., Therefore, it is a right 10 enjoy immovable
property within the meaning ol Section 105 more so when, as in the instan
case, it is coupled with a right to he in occupation or enter inlo possession
for a specified period. Scetion 3(4) of the Act defines “mining operations™
10 mean any operation undertaken lor the purpose of winning any minerals.
It is true that no right, title or interest has been created in the contractor
over the mining arca. But he has been permitted 1o remove and use the
minor mincrals in the excecution of the works as its (sic his) right to enjoy
innmovable property spoken of in Section 105 which mcans the right o
cnjoy the property in the manuoer in which that property can be enjoyed. In
Nageshwar Buv Rov v, Bengal Coual Co. Lid.=> Lord Macmillan speaking
for the Board held that: (SCC OnLine PC)

“In considering the character and effect ol acts of possession in
the case ol a mineral [ield. it is necessary Lo bear in mind the nature
of the subject and the possession of which it is susceptible. Owing o
the inaccessibility of minerals in the carth. it is not possible to ke
actual physical possession al once of a whele mineral field: it can be
occupicd only by extracting the minerals and until the whole minerals
arc exhausted the physical occupation must necessarily be partial.”™ »

112, The words “mining lease™ have been given specific meaning under
the 1937 Act. Itis well-settled principle of interpretation that the provisions of
an Act including definition of a term are to be interpreted in a manner which
may advance the object ol the legislation. The essential chardcteristic ol mining
lease is that it is granted for the purpose of undertaking mining operation and
mining operation means any operation undertaken for the purpose of winning
the mineral. Applying the aloresaid delinition in the Mineral Concession Rules,
1960 under Chaptler Vit cannot be said that no wining lease is contemplated
with respect w land where mineral vests exclusively in a private person.

113. The examination of a statutory scheme applicable in tribal arcas of the
State ol Meghalaya shall not be complete unless we notice two more aspects,
they are:

({1 the Mines Act, 1952 and the Regulations framed thereunder;
(i/) the Cuvironment Protection Act, 1986 and the notilication issued
thercunder with regard o mining project.

114, The Mines Act. 1952 is an Act 1o amend and consolidate the Taw
relating 1o the regulation of labour and safety ol mines. The Act contains
various provisions regarding inspection of mining operation and management

25 1930500 Online PC 83 (1930-313 38 [A 29
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of mines. Section 16 pravides a notice to be given to mining opcrations by the
owner agent or manager of @ mine. Section 1ais us follows:

“16. Notice ta be given of mining operations. (1) The owner, agent or
manager ol a mine shall, before the connmencenent of any mining operation,
give to the Chicl Inspector, the Contreller, Indian Burcau of Mines and the
District Magistrate ol the district in which the nune is situate, notice in writing
in such lorm and containing such particolars relating to the mine as may be
prescribed.

(2) Any notlice given nunder sub-scetion (1) shall be so given as 1o reach
the persons concerned at least one month before the commencement ot any
mining operation.”

115, Scction 18 comtains duties and responsibilities of owners, agents and
managers. There are various other provisions in the Mines Act, 1952 which
are nandatory 1o be followed betore working any mine. The learned counsel
for the appellant has not disputed that the provisions of the Mines Act, 1952
are applicable with regard o the coal mining in the State of Meghalayva. He,
however, submits that there are no powers with the District Magistrate or Staw
Otticials under the Mines Act. 1952, Chapter IT of the Mines Act. 1952 deals
with Tnspectors and Certifying Surgeons. Scetion 5(3) provided that the District
Magistrale may cxercise the powers and perform the duties of an Inspector
subject to the general or special orders of the Central Government. Section 5(3)
is as follows:

=5, (3) The District Magistirate may exercise the powers and peclorm the
dutics ot an Inspector subject 1o the general or special orders ol the Central

Ciovermment.”

116. The above provision clearly empowers the District Magistrale 10
exercise the powers and perform the dutics of an Inspector but subject o
general and special orders of the Central Government, which mecans that there
iy be some restriction on the power ol the District Magistrate as directed
by the Central Governmient, Lo this context, Shri Naphade has referred o a
Notification dated 18-9-1953 issued under sub-section (3) of Section 5 of the
Mines Act, 1952, which is to the following cftect:

“New Delhi, 18-9-793523

SR (789 Inpursuance of sub-section (3) of Section 5 ol the Mines

Act, 19352 ( XXXV ol 1952), the Central Government hereby directs that in

exercising the powers and performing the duties of an Inspector, the District

Magistrate shall not, without prior relerence Lo the Chief Inspectlor, take

direet action or issue any order in respect ol any matter solely connected

with the technical direction. management or supervision of any mine, even

though such direction, management or supervision may appear (o him 1o

be dangerous or defective.

[No. M-41 (370 52}
P.N. Sharmia, Under-Sceretary™

f
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117. The restriction as is apparent from the above notilication is with
regard o matters solely connected with the technical direction, managenient
or supervision of any mine. The above notilication does not take away all
the functions of the Distriet Magistrate but restriction is with regard to arca
mentioned therein. As noted above, Scction 16 obliged the owner, agent or
manager ol a mine 1o give nolice belore the commencement of any mining
aperation 1o the District Magistrate of the district in which the mine is situate.
Scetion 75 of the Mines Act, 1952 also empowers the District Magistrate 1o
institute proseculion against any owner, agenl or manager lor any offence under
the Mincs Act, 1952, Section 75 is as follows:

“73. Prosecution of owner, agent or manager. No prosccution shall be
institvted against any owner, agent or manager for any offence vnder this Act
excepl at the instance of the Chief Inspector or of the District Magistrale or
ol an Inspector authorised in this behall by general or spectal order in writing
by the Chiel Inspector;

Provided that the Chicef Inspectororthe District Magistrate orthe Inspector
as so authorised shall, before instituting such proscoution, satisly himscell that
the awner, agent or manager had lailed to exercise all due diligence 1o prevent
the commissian of such offence.

Provided turther that in respect ol an offence commitied in the course of

the technical direction and management ol a mine, the District Magistrate shall
not institute any prosceulion against an awner, agent or manager without the
previous approval of the Chict ITnspector.”™

118, We, thus, do not accept the submission of Shri Naphade that the
District Magistrate has no jurisdiction under the Mines Act, 1952 to lake any
action.

119, Tu exercise ol the power under Section 57 of the Mines Act, 1932 anew
set of regulations has been framed, namely, the Coal Mines Regulations, 2017.
Regulation 2(#) delines “*Distriet Magistrate™. The Regulations contain various
regulatory provisions with regard to mines. Chapter II deals with relurns,
notices and records. Chapter I'V deals with Inspectors and Mine Officials. The
Regulations contain several regulatory provisions which need 1o be followed
while working a mine by the owner or his agent. The enforcement of the Mines
Act, 1952 and the 2017 Regulations have to be ensured in the public interest
by the State of Meghalaya.

120, Now we come to the Lnvironment (Protection) Act, 19860 A
Notification dated 14-9-2006 was issued by the Ministry ol Enviromunent and
Forests o exercise of power under Section 3(3) ol the Envirommnent Protection

Act, 1986, Scction 3 of the 1986 Act which provided for requircments of

prior enviromuental clearance with regard o projects enumerates therein. The
Schaedule to the notification listed the projects or activities requiring prior
environmental clearance. “Mining of minerals™ included at Ttem 1(a) but even
for mining project requirement of minimuim 5 hectares area was required
tor applicability of the project. Substituting ITtem 1(¢) of the Neotification
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dated 14-9-2006 a new Natification dated 15-1-2016 has been issued. In place
of Hem [{a) new entry has been substituted in respect of coaliine lease which
is o the following cllect:

S (2} () (<) (3
“Iay O Mining  of {=50 ha ol mining i <50 ha of mining i (iencral

: fminerals Elcawc ureds iné { arca inE onditions sl1:1|l§
frespect of non- frespect of non- fapply except: :
fcoabnine lease  fcoalmine lease (G for project
: H for  activity  of
1ining of minor
minerals ol i
iCatepory

(B2 (up 10 25 ha
folm mining lease ;
farca); :
i Riverbed

150 ha  ofi<I50  ha o
imining lease imining lease
farca in respect of farea inrespect o
rcoalmine lease coal mine lease

Ashestos mining,
rrespective of

fnlining area fmining  projects
fon aecount
iof inter-Srate

aundary.” :
amsssasmasnafainisnmanancnannd

1210 11 the project was under Category AL environmental clearance is
required from the Ministry ol Environment and Forests whereas as per the
new Noltilication dated 15-1-2016 for Project "B environmental clearance is
required lTronn State Envirommental Assessment Authority with respect ot coul
mining lease arca ol less than or cqual 1o 130 ha. Now us per stawtory regime
brought in force by the Notification dated [5-1-2016 environmmental clearance
is required for a project of coal for mining of any extent of arca. We have
dealt with the Notilication dated 15-1-2016, since it was placed before us and
submnissions were made by the learned counsel for the parties. The Notification
dated 15-1-2016 being a statutory provision shall operate on its own force
and no order of any court is required for enlorcement of the Notification
dated 15-1-2016. We have dealt with the matter only in view to clarily the
stalutory regime pertaining to mining ot coal.

122, While implementing  statutory regime  for carrving on mining

operations in the Hills Districts of the State of Mceghalava, the State of

Meghalava has to ensure compliance of not only the MMDR Act, 1957 but the
Mincs Act, 1932 as well as the Environment (Protection) Act, 1086.

Point 4

123. We having held that for carrving oul mining operations in privately
owned and community owned land in Hills Districts ol Mceghalava, obtaining a
mining lease is g mandatory requirement for carrying out the mining, we have 1o
examine the procedure Tor grant of such mining lecase and the authority/person,
who is competent to grant such lease.

124, Chapter IV ol the Mincrul Concession Rules, 1960 deals with grant of

mwining leases o respect ol land in which the minerals vest in the Government
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and Chapter V deals with procedure lor obtaining a prospecting licence or
mining lease in respect of Tand in which the minerals vestin a person other than
the Government. Chapter I'V contains Rules 22 10 40 and Chapter ¥V contains
Rules 41 10 52 and the procedure and manner of applying for mining lease and
grant otlease as contained in Chaptler IV is not madce applicable (o the procedure
as given in Chapter V except that by virtue of Rule 45(/) certain conditions of
mining lease as contained in Rule 27 under Chapter [V are made applicable for
mining lease under Chapler V.

125, Rule 22¢ 1) provides that an application for the grant of a mining lease
in respect of land in which the minerals vest in the Government shall be made
Lo the State Government in Form | through such ollicer or authority as the Stale
CGrovernment may specily in this behall. [In Chapter W, there is no such rule,
which reguires making an application lor lease to the State Government., There
is a4 marked difference between the rules contained in Chapter IV and rules
contained in Chapter V. few of which arc relevant to notice for the purposcs
of this case. Rule 27(2) pravides that o mining lease may contain such other
conditions as the State Goverament may deem necessary inregard to the matters

1y cottain such other conditions, not being inconsistent with the provisions
of the Act and these rules, as may be agreed upon hetween the parties. The
above provision gives an indication that in the lease executed by Chapter V. the
omission ol the words “State Govermnent™ in Rule 45677) is indicative ol the
fuct that conditions, which are to be added has to be agreed upon between the
partics. Mosl important rule 1o be noticed is Rule 45 in this context, which is
lo the following effect:

45, Conditions of miring lease.—Tvery mining lease shall be subject Lo
the Tollowing condilions:—

(/) the provisions of clavses (h) to (/) and () to (¢) of sub-rule (1) of
Rule 27 shall apply to such leases with the modilication that in clauses
(¢) and () for the words “State Government” the word “lessor” shall be
substituted:

(i) Mining operations shall be undertaken in accordance with the duly
approved mining plan:

(i) Omilted,

(/{i) the lease may contain such  other conditions, not heing
inconsisient with the provisions of the Act and these rules, as may be
agreed npon between the parlies;

() it the lessee makes any defanll in payment ol royally as required
by Scction 9 or commits a breach of any ol the conditions ol the lease,
the lessor shall pive notice 1o the lessee requiring him 1o pay the royvalty
or remady the breach, as the case may be, within sixty days from the date
of” the receipt of the notice and il the rovally is nol paid or the breach
is not remedied within such period, the lessor withont prejudice 1o any
proceeding that may be taken against the lessee deterntine the lease:
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(1} the lessee may determine the lease at any time by giving not less
than one vear’s notice in writing to lessor.”

126. [tis provided in Rule 43(4) that in clauses (¢) and () of Rule 27 for the
words “State Governmmient”™ the word “lessor™ shall be substituted, which gives
a clear indication that the State Government is not a lessor in a lease gromed
under Chapter V. Rules 27(5) and 45(6v) are ulso relevant 1o notice. Rule 27(5)
provides as follows:

=27, (3) If the lessee makes any default in the payment ol royally as
required under Scetion @ or payment of dead rent as required under Scetion 9-A
or commils a breach of any ol the conditions specificd in sub-rules (1), (2)
and (3), cxcept the condition referred to in clause (f) of sub-rule (1), the State
Crovernment shall give notice o the lessce requiring him to pay the rovally or
dead rent or remiedy the breach, as the case may be, within sixly days [rom
the date of the reecipt of the notice and il the rovalty or dead renl is not paid
aor the breach 1s not remedied within the said period. the State Government
may, withoul prejudice 10 any other proceedings that may be taken against him,
determine the lease and torteit the whole or part of the sceurity deposit.”

127, Under Rule 27(5), if the lessee makes any delault in the payment of the
rovalty or the payment ol dead rent or commits breach ol any ol the conditions,
the State Government shall give notice Lo the lessee and determine the lease and
forleit the whole or part of the security deposit. Whereas under Rule 45(7v), the
said power has heen vested in the lessor, which also indicates that it is the lessor,
who will determine the Tease and not the State Governmient. Other provisions of
Chapter ¥V also support the above conclusion. Rule 47 provides for submission
of copy ol licence or lease o the State Govermuaent within three months of
the grunt of such licence or lease. Requireient ol submitting the licence or
lease copy o the State Governmuent indicates that the State Governmaent is not
the authority. who is granting the lease, otherwise there was no requiremert
ol submitting a copy to the State Government, il it was contemplated that the
State Government shall grant the lease. Rule 63 in Chapter 'V provides that
previous approval ol the Contral Government was to be obtained through the
State Governmaent, which is to the following ellect:

“63. Previous approval of the Central Government to be obtained
through State Government.—Where in any casce previous approval ol the
Central Government is required under the Act or these Rules, the application
tor such approval shall be made (o the Central Government through the State
Governnmient.”

128, Our above conclusion is reintorced when we look into the statutory
regime regarding grant of mining lease as per the Mineral Concession
Rules. which were in force prior to enforcement of the Mineral Concession
Rules, 1960, Prior o the MMDR Act. 1957, carlier Central legislation
which was governing the field was the Mines and Minerals (Regulation
and Development) Act, 1948, under which rules have been framed by the
Central Government, namely, the Mineral Concession Rules, 1949, Rule 14 of
Chapter I contemplated application for prospecting licence. Chapter 1V of
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the 1949 Rules comtained the heading “grant ol mining lease in respect of land
in which the minerals belong to the Government™. The provisions ol Rule 27
ot Chapter 1V provide lor application for mining lease and there were several
other rules under Chapter TV, which in substance have heen retained in Chapter
IV of the 1900 Rules. Chapter ¥V ol the 1949 Rules contained the heading
“erant of mineral concessions by private persons™. As noted above. the heading
of Chapter V under the 1960 Rules is “procedure for obtaining a prospecting
licence or mining lease in respect of land in which the minerals vest ina person
other than the Government™. Rule 47 of Chapter ¥V of the 1949 Rules provide
for “conditions in a mining lease™, which are in substance similar as Rule 45
of the 1960 Rules. Rule 47(v) of the 1949 Rules was akin 1o present Rule 4504)
of the 1960 Rules. Rule 47(iv) of the 1949 Rules is as follows:

“47. Conditions of mining lease. A mining lease granted by a privale
person shall be subject 1o the following condition:

s 5

(iv) the provisions ol clauses (7), (i), (i), (1), (v), (vid), (vir), (ix),
(v}, () and (vv) of sub-rule (1) ol Rule 41 shall apply to such lease with
the modification that in clavses (7)), (), (v and (xv) for the words “Stale
Government” the word “lessor” shall be substituted:”™

129, Thus, Chapter V ol the 1949 Rules dealt with the mining lease granted
by private persons Lo, the category where the minerals were not owned by the
Govermuent but were owned by private persons. Chapter Vool the 1960 Rules
contains substantially similar provisions. Thus, Chapter Vool the 1960 Rules
has to be treated o be dealing with minerals owned by private owners. The
carlier statutory regime, which was enforced as per the 1949 Rules made it
amply clear that mineral concessions are to be granted by private persons also,
which iy in substance retained in Chapter Vool the 1960 Rules. Thus, mining
lease 10 be granted as per Chapter Vool the 1960 Rules is mining lease by the
owner ol mineral and similar concept has 1o be borrowed and read in Chapter V
as noted above. Absence of any procedure to make an application for mining
lease to the State Government in Chapter ¥V ot the 1900 Rules and lessor being
the private persons and nol the State Government, clearly indicales that the
State Government is not to grant the lease in respect of land ol privately owned/
community owned owners.

130. Another reason for not praviding any application ta the State

private owners and connuunity owners is that without consent or willingness
of private owners/community owners of mincrals, no authority is alupowered
to grant any mining lease with regard o minerals, of which he is the owner.
It is the owner ol the minerals, may be priviale persons or connuunily owners,
who is entitled o grant lease ol minerals as per the provisions ol Chapter V
ol the 1960 Rules.

131. We, thus, conclude that as per the statutory provisions contained in the
1960 Rules especially Chapter V, amining lease for mincerals, which belongs to
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a private owner or a community owner, it is not the State Government, which is
entitled to receive any application or grant any mining lcasc, but it is the private
owler or community owner, who is entitled 1o grant a lease for mining mincerals
owned by them. Issue 4 is answered accordingly.

Point 5

132, Shri Shekhar Naphade, learned Senior Counsel appearing for the State
ot Mcghalaya has submitted that the State of Meghualaya has no control over
the mining of the coal by owners of the minerals since it is the owners, who
have right to carry on mining, which has been traditionally going on in the State

of Mceghalayu for Tast several decades. To find out as 1o whether the State of
Meghalayva has any statutory control over the mining operations in the State of

Meghalava, which is going on for last several decades, we have o examine the
statutery provisions governing the lield.

133. We have already held that the provisions of the MMDR Act, 1957 and
the Mineral Concession Rules, 1960 are applicable in the Hills Districts of the
State of Meghalaya. We, in the present case, are concerned with the mining of
coal, which is a major mincral as per the 1957 Act and the Mineral Concession
Rules, 1960, Rule 42 of Chapter V ol the 1960 Rules provides lor restrictions
on the grant of prospecting licence and mining lease, which is o the following
ellect:

“42. Restricons onr the grant of prospecting licence and mining
(1) No prospecting licenee or mining lcase shall be granted 1o any
person unless he has filed an atfidavit stating that he has—

lease.

(7) filed up-to-dale income 1ax retums;

(i) paid the income tax assessed on him, and

(/i0) paid the income tax oo the basis ol self-assessment as provided
in the Income Tax Act, 1961 (43 of 1961).

(2) Excepl wilh the previous approval of the Central Government, 0o
praspecting licence or mining lcase shall be granted in respect of any mincral
specified in the lYirst Schedule to the Act.”

134, As per Rule 42(2), except with the previous approval of the Central
Ciovernment, no prospecting licence or mining lease shall be granted in respect
of any mincral specificd in the First Schedule to the Act. Thus, previous
approval of the Central Government is mandatory betore grant of mining lease
of caal. Rule 63 provides that the approval ol the Central Governmment has 1o
be obtained through the State Government. Thus, the State Govermuent has
to be aware that any previous approval of the Central Govermment lor mining
coal has been obtuined or not. Thus, restriction being statutory and without
any exception the State Crovermment cannot say that it has no role o play with
regard o wining ol coual. All applications Tor previous approval ol the Central
Glovermuent have o he routed through the State Govermment.

135, There are other rules in Chapter V oitself, which provide for control of
the State Govermment in the mining of coal. Rule 50 cimpowers the provision
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for prohibition ol working ol mines by the State Grovernment, which is 1o the
following elfect:

“S. Prohibition of working of mines. Il the State Governnwent has
reason o belicve that the erant or transter of a prospecting licence or a mining
lease or ol any right, title or interest in such licencee or lease is in contravention
ol any ol the provisions ol this Chapter, the State Government may, after giving
the partics an apportunity o represent their views and with the approval of
the Central Government, direet the partics concerned not 1o undertake any
prospecting or mining operations in the arca to which the licence or lease
relates.”

The above Rule cimpowers the State Government with the approval ol the
Central Govermmentto direct the parties concerned not o undertake any mining
operations, i it has reasons o believe that the grant or transler of niining lease
is in contravention of any ol the provisions of Chapter V. Thus, when mining
operations of coal are being conducted without prior approval of the Central
Grovernment, the Stale is nol powerless o direct the parties nol o undertake
any prospective mining operations in the arca. The power given under Rule 50
is not anly enabling power. but is a statutory obligation on the State to exercise
the power in the public interest.

136. Rule 51 requires o mining lease to furnish o the State Government
such returns and statements as may be prescribed. Rule 32 provides for penalty,
which is to the following clfect:

<52, Penalty.—(1) Il (he holder of a prospecting liccnce or a mining leasc
or his transferee or assignee fails, without sufficient cause, 1o furmish the
documents or information, or returns relerred 1o in Rule 46, Rule 47, Rule 48,
ar Rule 51, or acts in any manner in centravention of Rule 49 or Rule 50, he
stiall be punishable with imprisonment for a term which may extend 1o one
year or fine which may extend 1o five thousand rupees or with both.

(2) II any person granis or translers or oblains a prospectling licence or
mining lease or any right, Hitle or interest therein, in contravention ot any ol the
pravisions ol this Chapter, he shall be punishable with imprisonnient which
may cxtend to one yvear or line which may extend o five thousand rupecs or
bath.™”

137. Rule 52 gives the State Govermment ample power 1o prosecute and
punish mining leases or his transicrecs or assignees on violation of the rules or
contraventon of any of the provisions of Chapter V. which is wple power o
the State to ensure that the Act is faithfully followed.

138. The State was advised by the Comptroller and Auditor General of
Indiainitsreportended 31-3-2013 in Para4.5.1 to regulate mining by following
the Mines and Mincrals (Development and Regulationy Act, 1957, Para 7.5.8
of the sume report has made the [ollowing as Recommendation 1:

“Recommendation I.—The M&G Departinent should take necessury
measures o regulate mining in the State in accordance with the provisions
of the MMDR Act and Rules thereunder.™
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139, The State is thus well aware of its statutory obligation which is
reflected in Mining Policy of 2012 and Dratt Guidelines, 2015 but still betore
this Court their contention that no mining lease is (o be obtained for privalely g
owned/community owned land in Hills Districts ol the State of Meghalaya
is unacceptable and not in a good spirit. Our country being governed by the
Coastlitution ol India all the States are 1o implement parliamentary Acts in true
spirit and in the present case the State having been advised time and again
by the Comptroller and Auditor CGieneral and being well aware of its statulory
obligation as noticed above it comes ill from the State 1o contend before this B
Court that there is no reguirement of mining lease lor winning the minerals.
The above stand ol the State taken belore this Court gives the impression that
instead of implementing the parlimuentary cnactinent and regulatory regime
formineral regulation some vested interasts want o continue the illegal regime
of illegal mining o the benafit of a few persons, which is unacceptable and

condemnable. We, thus, conclude that the State of Meghalaya has jurisdiction ¢
and power to ensure that no mining ol coal should tuke place except when a
mining lease is granted under the Mincral Concession Rules. 1960, Chapter V.,
as discussed above,
Point 6

d

140. Ouc more point which needs to be considered is as to whether power
to allot land for mining purpose is vested in Autonomous District Council?

141. The submission on behall of one of the Autonomous District
Councils is. which is the appellant before us as well as on behalt ol the
State ol Meghalaya, is that Autonomous Distriet Council being constitutional
authority constituted under Schedule VI ol the Constitution has legislative and 4
administrative power. Relerence o various legislations framed by Autonomous
District Council which received the assent of the Governor has also been
relicd on. Para 3 of Schedule VI enumerates the power of District Council and
Regional Council to make laws which we have extracted above.

142, Certain legislation  framed by the District Council has  also
been relerred. namely, the Khasi Hills District (Trading by Non-Tribals)
Regulations, 1954, the United Khasi Jaintia Hills Autonomous  District
(Manggement and Control of Torest) Rules, 1960, The Khasi Hills Autonomous
District (Trading by Non-Tribals) Rules, 1939, all frued in exercise of power
under Para 3 ol the Sixth Schedule. The power o make law entrusted to
Auwtonomous District Council under Para 3 of Schedule V1 is power to make
law referable to List 2 and List 3 of the Seventh Schedule. We have already
noticed above that with regard 1o regulation and developlucent ol minerals, the
LU nion has made declaration by Scetion 2 of the 1957 Act aud the power of the
State Legislature is denuded in that respect. The logical corollary ol the above
principle is that power of Autonomous District Clouncil shall also be denuded
insolar as regulation and development ol minerals to the extent which is covered  p
by the 1957 Act. We may refer (o one Rule 4 ol the United Khasi Jaintia Hills
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District (Trading by Non-Tribals) Rules, 1959, which contemplates form of
licence and one of the licences referred to is under Rule 4 is licence in Form
E. Rule 4 is as follows:

4. Form af Licence.  (1)-(4) *

(5) Licenee in Form “I27 shall hbe issucd for the mining of mincrals and the
sale or purchasc of minerals accruing from the antonomous district and for the
import of mincrals into the autonomous distriet for sale therein as speciliced in
Part "7 of the Iirst Schedule on paynient of preseribed heenee fee subject to
the conditions specilied in the lecence.

143. Tt is relevant o notice that the United Khasi Jaintia Hills District
(Trading by Non-Tribuls) Rules, 1959 has been repealed insofur as Jaintia ITills
Districts are concerued by the Jaintia [Hills Autonomous District (Trading by
Non-Tribals) Regulation Act. 2011, Section 18, The 1959 Rules are still in
force in Khasi Hills Autonomous Districts, since. no other regulations have
heen placed before us repealing the 1959 Rules. T the 2011 Regulations, one
aspeel needs Lo be noted in Seetion 2. which is the definition elause. By clause
(viif), "trade™ has been delined. which is (o the lollowing effeet:

<2, (viii) "Trade” means any trade involving buving and selling or husiness
tor profit and includes exchange of goods or commoditics or business or
import, cxport and transporl of goodsfcommoditics or entry of goods into
market tor sale or trade and business such as consiruction works or other
work rendered by the contractor or his agent and 1t alse includes person
and persons engaged by such contractor or agent or any other profession
or vocation such as barber, cobbler, tailoring, cattlle rearing (which include
piggery, goatery, poultry) milk and dairy products, automobiles making or
repairing, clectrician, furniture makers, pharmacist, physician, transport and
any ather similar vocation or profession and the term “trade™ and “trading™
shall be construcd accordingly.”

144, T'he grant of licences contemplated by the Regulations are only with
respect 1o the Mrade™ as defined in Section 2(wfif). The entire Regulations do
not refer to any kind of trade in mining of coal or mining operations. Thus, the
2011 Regulations have nothing o do with the mining of coal.

145, Constitutional provisions of Schedule VI are also relevant 1o be
noticed. Para 9 of Schedule VI relers to licences or leases Tor the purpose off
prospecting for, or extruction of, mincrals. Para 9 is as follows:

"9, Licences or leases for the purpose of prospecting for, or extraction of,
minerals. (1) Such share of the royaltics acceruing cach year from licences or
lcascs lor the purpose of prospecting for, or the extraction of, mincerals granted
by the Government of the State in respect of any arca within an aulonomous
district as may be agreed upon between the Government of the State and the
District Court of such district shall be made over o that District Council.
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(2) It anv dispute arises as to the share of such royaltics to be made over
10 a astrict Counctl, 1t shall be referred to the Governor for deternunation and
the amount determined by the Governor in his discretion shall be deemed to be
the amount payable under sub-paragraph (1) of this paragraph to the District
Council and the decision of the Governor shall be linal.”

146. Para 9(1) confines to the licences or leases of minerals granted by the
CGrovernment of the State. Schedule VI which constitutes the District Councils
and Regional Councils enumerates their powers. Para 9 relers to licences or
leases lor extraction of minerals granted by the Government of the State.
Para O only deals with share ol the royalties 1o District Councils as agreed
upon betweaen the Governmcent of the State and the District Councils, Further
Para 12-Afe) itself contemplates that any law muade by the District Council
or Regional Council which is repugnant 1o any law of the State shall be void.
Thus, the status of law made by the District Council or Regional Councils has
o give way o the law made by the State, There can be no doubt that the District
Council and Regional Council cannot make any law which may be repugnant
to the provisions of the parliamentary Act

147, We, thus, are ot the view that District Council does not have any power
to make any law with regard to grant of mining lease. The mining leases Tor
winning the major minerals has to be pranted in accordance with the 1957 Act
and the Mineral Concession Rules, 1960).

Points 7 and 8

148. This Court in Stute of T.N. v. Hind Stone?’, speaking through
Chinnappa Reddy, J., has made the tollowing weighty observations: (SCC
pp. 212-13, para 0)

. Rivers, forests, minerals and such other resources constitule a nation’s
natural wealth. These resources arce not 1o be frittered away and cxhausted by
any one generation. Eyvery generation owes a duty 1o all succeeding generations
ta develop and conserve the natural resources of the nation in the best possible
wayv. [L1s 10 the interest ol mankind. It is in the interest ol the nauon. It 1s
recogpnised by Parliament. Parliament has declared that it is expedient in the

public interest that the Union should take under its control the regulation of

mines and the development of minerals. Tt has enacied the Mines and Minerals
(Regulation and Developnient) Act, 19577

149, No one can dispute the underlying object in the above observations
of this Court., The use of natural resources also plays major role in carryving
out development. A fine balance has 1o be maintained in wtilisation of natural
resources and its conservation and preservation. One cannot be saerificed for
the interest of other. The concept of sustainable development has been evolved
and is being pursued. [n this context, reference be made to the three-Judge

27 (1981 2500 205
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I
h
1

Boeneh judgment of this Court in Lefurge Umiicon Mining (P) Lt v. Union of

indic™. 1n para 73, the following legal position was noticed: (SCC pp. 367-68)

“75.0 Universal human dependence on the use of environmentgl
resources for the most basic needs renders it impossible 1o relrain
from altering the environment. As a result, environmental conflicts are
incradicuble and environmmental protection is always o matter ol degree,
incscapably requiring choices as to the appropriate level of enviromnental
protection and the risks which are 1o be regulated. This aspect is recognisaed
by the concepts of “sustainable developnient™. It is equally well settled

by the decision ol this Court in Nurmode Buchao Andolun v, Union of

Indic?? that environment has diflerent lacets and care of the environment is
an ongoing process. These conceplts rule oul the formulation ol an across-
the-board principle as it would depend on the facts of cach case whether
diversion in a given case should be permitted or not, barring “no po™ arcas
(whose identification would again depend on undertaking of due diligence
exercise). In such cases. the margin of appreciation doctrine would apply.”

150. Now we come back to the order of NGT dated 17-4-2014° by which
the Tribunal prohibited the rat-hole mining/illegal mining throughout the State
of Meghalaya. We have noticed above that in OA Na. 73 of 2014 wherein
the above order was passed, sullicient materials were brought on the record

including experts report which proved that illegal coal mining in the State of
Meghalayva is degradiog the enviromnent. The Court also noticed the report of

Professor Dr O.P Singh which noticed that the Meghalaya Pollution Control
Board in the vear 1997 has submitted the report about the environmental
pollution conseguent to illegal mining.

151. The learned Amicus Curiae has invited our attention to the report of

the Comptroller and Auditor General tor the yvear ending 31-3-2013. where the
Comptroller and Auditor General has noticed that due to acid mine drainage
several locations ol LLukha River were severally polluted. 'The report also
referred Lo investigation by the Meghalaya State Pollution Control Board in
Navember 2011 and noticed that no effective steps were taken 1o control AMID.
Para 7.5.23.1 ol the report is as follows:

“7.5.23.1. Pollution of rivers due (o acid imine drainage from coal mines

Based on madia reports relating to pollution of Lukha River in JTaintia
Hills, the Meghalaya State Pollution Control Board (MspPoB) conducted
(November 201 1) an investigation to ascertain the water quality ol Lukha
River and its leeding stremns in Jaintia Hills District vis-f-vis a similar
investigation carried out in February 2007, Tor this purpose, eight water

28 (2011 7500 338
202000 10 5CC 664
O Al Dipraye Studenty Uniione v, Stete of Meghalaya, 2014 500 Online NG 2307
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and sediment samples were collected fronn the same sampling localions
investigated during 2007, The tindings are as [ollows:

Tabile 1O

Stetiony pil BIS Lronimg/l) Sulphaie{mg/i)
: : HOFMY 6.5-8.5 215 novrms .3 BIN norms: 200.0
i 2007 201 Po2007 2 2000 2007 2 201
il : 7 : 5605

5t.1 ‘ Al

SN
SRR
N
S
S
PGy TN
N AT

P . |

The water quality characteristics in terms ot phl, sulphate and iron
concentrations with respect 1o Stations 1, 2, 4 and 3 indicated that there is
signilicant deterioration ol water quality in comparison to that ol the year
2007 the muajor cause of which was the AMD from coal mining in these
arcas.

The investigation made by MSpPCR further revealed that the river water
on the entire streteh of the sampling locations was not suitable for drinking
purposc....”

152, The Tribunal being satisfied from the materials on record has issued
the order dated 17-2-2014% which cannot be faulted in the facts and materials
which arc on record in the present case. One more fact in the above context
needs 1o be noticed i, alter the order dated 17-4-2014°%, seyveral applicants
including the appellants in Civil Appeal No. 5272 of 2016 filed application
for vacating the ban which was not acceded 1o by the Tribunal. Subscquently
NGT permitted transportation ol coal till 15-5-2016 and directed that alter
15-5-2016, all coal within the State ol Meghalaya shall vest in the State.

153, The Tribunal alter considering all pleas and materials including
reports submitted by the commiltees atfirmed the order dated 17-4-2014° and
refused 1o withdraw the ban. We do not Iind any crror in the order of NGT
reallirming its ban order in the facts of the present case. Bul the question which
has been raised by the appellant belore this Court is that whether the complete

ban as imposcd by NGT deserves 1o be vacated or moditied in the interest of

the State and tribals. The revenue carncd by the State from coal mining plays
substantial part in the cconomy of the State, Itis also mnply demonstrated from
the record that tribals are the owners ol the land who carry on mining of coal
in their land by which they carn their substantial livelihood.

O Al Dipraye Studenty Uniione v, Stete of Meghalaya, 2014 500 Online NG 2307
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154, Though as discussed above, the manner in which the mining is being
carricd out by the tribals cannot be approved which is ¢learly in violation of
statutory regime under the 1957 Act and the 1960 Rules but in the event the
wining is carried out by wribals or their assignees as per the provisions ol the
1937 Act and the 1960 Rules, there can be no objections in carrying on such
mining under the regulation and control of the State of Meghalaya., We thus
clarify that in the event mining operations are undertaken by the (ribals or
other owners of Hills Districts ol Mceghaluya in accordance with mining lease
obtained from the State of Mceghalava as per the 1957 Act and the Mineral
Councession Rules, 1960, the ban order dated 17-4-2014° ol the Tribunal shall
not come in its way ol carrving on mining operations. The ban order is Tor the
illegal caul mining which was rammpant in the State of Meghalaya and the han
order cannot be extended o valid and Tegal mining as per the 1957 Act and
the 1960 Rules.

Points 9 and 10

155, The appellants contend that NGT has no jurisdiction to constitute any
comnuittee. NOT vide its dillerent orders has constituted different committees
for submitting repaorts lor different purposces. The constitution of which
committees are sought to be challenged on the ground that NCGP has no

jurisdiction to constitute a committee. Similarly, order ol the ‘Tribunal directing

for constituting a tund. namely, Meghalava Environment Protection and
Restoration Fund has been challenged on the ground that the Tribunal has no

jurisdiction to conslitute any tfund.

156, What are the powers and jurisdiction of the Tribunal given under
the National Green Tribunal Act, 2010 has to be looked into to consider the
above submission? Insofar as jurisdiction of the Tribunal is concerned, we have
alrcady noticed Scections 14, 15 and 16 of the Act. Section 19 ol the Act deals
with procedure and powers of the Tribunal. Section 19 which is relevant for the
present case is as tollows:

“19. Procedure and powers of Tribunal —( 1) The Tribunal shall notl be
bound by the procedure laid down by the Code ol Civil Procedure, 1908 but
shall be guided by the principles of natural justice.

(2) Suhject 1o the provisions of this Act, the Tribunal shall have power to
regulate its own procedure.

(3) 'T'he I'ribunal shall also not be bound by the rules of evidence contained
in the Indian Evidence Act, 1872,

(1) The Tribunal shall have, tor the parposes ol discharging its tunctions
vnder this Act, the same powers as are vested in a civil court under the Code of
Civil Procedure, 1908, while trying a suit, in respect of the Tollowing matiers,
namely—

() summoning and eoforcing the attendance of any person and
examining hinm on oath;

O Al Dipraye Studenty Uniione v, Stete of Meghalaya, 2014 500 Online NG 2307
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(£} requiring the discovery and production ol documents;

() receiving evidence on affidavits;

() subject to the provisions of Scctions 123 and 124 of the Indian  a
Fvidence Act, 1872, requisitioning any public record or document or copy
ol such record or document from any ofTice:

(e) issuing commissions lor the examination ol wilnesses or
documents;

(/) reviewing its decision;

() dismissing an application {or delault or deciding il cx parle; b

(A7) selting aside any order of dismissal of any application for detfault
or any order passad by it ex parte:

(/) pass an interim order {(including granting an injunclion or stay)
atter providing the partics coneerned an opportunity to be heard, an any
application made or appeal liled under this Act;

(/) pass an order requiring any person 1o ¢case and desist from €
committing or causing any violation ol any cnaciment speciticd in
Schedule I:

(k) any olher matter which may be prescribed.

(5) All proceedings betore the Tribunal shall be decmed ta be the judicial
procecdings within the meaning of Scctions 193, 219 and 228 for the purposcs
ol Section 196 ol the [ndian Penal Code and the Tribunal shall be deemed 0
he a civil court Tor the purposes of Scotion 195 and Chapter XX VI ol the Code
o Criminal Procedure, 19737

157. Sub-section (1) of Section 19 provides that the Tribunal shall not be
bound by the procedure laid down by the Code ol Civil Procedure but shall
be guided by the principles of natural justice. What sub-scction (1) meant o
convey is that the Tribunal is not shackled with the procedure laid down by
CPC lor conducting its proceedings. Sub-section (2) ol Section 19 ecimpowers
the Tribunal with powers to regulate its own procedure. Section 19(2) conlers
vide powers on the Tribunal insotar as ils procedure is concerned. Section 19(4)
vests sone powers as are vesled in the eivil court, while trving a suil, in respect
ot matiers enumerated therein. The use of the expression “shall not be bound £
by the procedure laid down by CPC™ is not akin to saying that procedure as laid
down by CPC is in no manner relevant to the Tribunal. Further, Section 19(1)
also doces not mean that the ‘Tribunal cannot follow any procedure given in CPC.
One provision of CPC inseried by Act 104 ol 18760 with c¢llect rom 1-2-1977
is Order 26, which is relevant for present inguiry. Order 26 Rule 10-A provides
as Tollows:

“I-A. Commission for scientific investigations. (1) Where any
questien arising in a suit involves any scientific investigation which cannot,
in the opinion ot the Court, be conveniently conducted before the Court, the
Covurt may, it it thinks it necessary or expedicnt in the interests of justice so to
do, issue a commission to such person as it thinks fit, dirccting him to inquire
tnto such gquestion and report thereon o the Court. A
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(2) The provisions ol Rule 10 ol this Order shall, as tar as may be, apply in
relation to a Commissioner appoinied under this Rule as they apply in relation
to a Commissioner appointed under Rule 9.7

158, Rule 10-A provides that where any question arising in a suit involves
any scientific investigation which cannot, in the opinion of the Court, be
convenicuntly conducted belore the Court, the Court may, i it thinks necessuary
or expadient in the interests of justice so 1o do. issue a commission Lo such
paerson as it thinks {it. directing him to inquire into such question and report
thercon to the Court. Rule 10-A is cnabling power to the courts to obtain
report from such persons as it thinks fit when any question involves with the
scientific investigation. The powers under Rule 10-A which are to be exercised
by the Court can very well be used by NG'T to oblain reports by experts. NGT
as per the statutory scheme of NGT has (o decide several complex questions
pertaiving w pollution and eovironnient. The scientific investigation and report
by cxperts are necessary requirements in appropriate cases to come to correct
conclusion to find out measures to retnedy the pollution and covirenment. We
do not, thus, [ind any dearth of jurisdiction in NGT to appoint a commiltee 1o
subinit a report. We may further say that while asking an expert to give a report,
NGT is not conlined to the four corners of Rule 10-A rather its jurisdiction
is not shackled by strict terms of Order 26 Rule 1-A as per Section 1901) as
noticed above.

159, There is one more provision which throws considerable light on the
above. Under Section 35 of the NGT Act, 2010 the Central Government is
cmpowered 1o make rule for carrying out the provisions ol the Act. Rules have
been framed in exercise ol powers under Section 33, namely. the National
Cireen Tribunal (Practice and Procedure) Rules, 2011, The said Rules have been
framed in exercise of powers under Sccrion 4{4) as well as Scction 35. The
2011 Rules are Rules also lor practice and procedure of the Tribunal. Rule 24
which is relevant Tor the present case is as Tollows:

“24. Order and directionys in certain cases . —The Tribunal may mauke such
arders or give such dircctions as nmay be nccessary or expedicnt Lo give clicot
ta its order or to prevent abuse ol ils process or 1o secure the ends ot justice.”™
160. Rule 24 empowers the Tribunal 1o make such orders or give such

directions as may be necessary or expedient to give effect to ils order or 1o
sceure the cuds of justice. Rule 24 gives wide powers to the Tribunal to sccure
the ends of justice. Rule 24 vests spaecial power to the Tribunal 1o pass orders
and issuc directions to sceure the ends of justice. Use ol words “may™, “such
orders”™, “gives such directions™, “as may be necessary or expaedient™, “to give
cllecttoits orders™, order to prevent abuse of process™, are words which cuable
the Tribunal to pass orders and the above words conler wide discretion.
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161, Professor Justice (L.P. Singh. in Principles of Statuiory Interprefation,
[4th Edn. while dealing with enabling words says:

“Ordinarily. the words "may’ and “i1 shall be lawlul® are not words
ol compulsion. They are enabling words and they only confer capacity,
power or authority and imply discretion. *They are both used in a statute o
indicate that something 1may be done which prior to it could not he done’”.
The use of words “shall have power™ also connotes the same idea.™

162, The enabling powers given to the Tribunal under Rule 24 are for the
purpose and object o decide the subjects which are to be examined, decided
and an appropriate relicl is to be granted by the Iribunal. Further, subjects
contain wide range of subjects which require technical and scicntilic inputs,
The Tribunal can pass such orders as it may think fit necessary or expedient 1o
seeure the ends ol justice.

163. The object for which the said power is given is not {ar o seek. To
fulfil the objective of the NGT Act, 2010, NG'T has to exercise a wide range
ol jurisdiction and has to possess wide range of powers to do justice in a given
casc. The power is given (o exercise lor the benelit of those who have right for
clean enviromunent which right they have o establish before the Tribunal. The
power given to the Tribunal is coupled with duty 1o exercise such powers for
achicving the objects, In this regard relerence is made 1o the judginent of this
Courtin f.. Hirday Narainv. CIT3, whercin this Court was examining provision
empowering authority 1o do something. This Court laid down in para 14: (8CC
p. 3539)

“/4. The High Court observed thal under Scection 35 ol the Indian
Income ‘Tax Act, 1922, the jurisdiction ol the Income Tax Olficer is
discretionary. 110 thereby it s intended that the Income Tux Officer has
disceretion to exercise or not to exereise the power to rectily, that view
is in our judgnicut erroncous. Scction 35 cuacts that the Conunissioner
or Appellate Assistant Commissioner or the Income Tax Olficer may
rectify any mistake apparent rom the record. If a statute invests o public
olficer with authority to do an act in a specitied set of circumstances, it is
imperative upon him to exercise his authorty in 2 manner appropriate to the

cuse when a party interested and having aright to apply moves in that behalf

and circumstances lor exercise of authority are shown to exist. Even it the
words used in the statute are prima facie enabling, the courts will readily
inter a duty to excercise power which is invested in aid ol enforcement of a
ripght  public or private ol a citizen.”

164, We, thus, are of the considered opinion that there is no lack of

jurisdiction in NG'T o direet for appeintment of comnmittee or to oblain a report
from a commitlee in the given facts of the case.

165. Now coming to the challenge ta the Fund which has been constituted
by the Tribunal, namely, *Mceghalaya Environmment Protection and Restoration

300197 2500 355
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Fund™, it is useful to notice the observation of the Tribunal in its order
dated 23-3-2015% by which the said Tund was created. The reasons for
constitution of T'und are self-explanatory which are 1o the following effect: (Alf
Dimase Students Union case3, SCC Online NGT)

“It is also indisputable that there has been huge environmental
degradation and pollution of the walerbodics in the State of Meghalaya,
because of this illegal, unscientilic mining. No one has even thought
ot restoration ot the area in question, to bring to some cxtent, it not
campletely, restoration of ccology and environment in question. Scrious
steps wre required to be taken lor cleaning polluted waterbodics and ensure
that no further pollution is causced by this activity and the activity which

would be pernmitted to be carried on finally including transportation of

coal. On the basis of “Polluter Pays Principle™, we direct that the State
Government shall in addition o the rovalty payable 1o it shall also collect
10% on the market value of the coal Tor every consignment. Having
heard the learned counsel appearing for the parties and keeping in view

the Notilications of the Central Government dated 10-5-2012 and that of

the State Government dated 22-6-2012, we may notice that in the report
ol the Comptroller and Auditor General ot India for the period ending
31-3-2013 under 7.5.18 of Chapter 7 of which the invoice value of the
coal has been taken as Rs 4850 per metric tonne. Thus. we direet that
the State Government shall in addition to the royalty pavable 1o it, also
colleet 10% of the said market value ol the coal per metric tonne from each
person. The amount so collected shall be deposited in the account to be
titled as “"Meghalava Environment Protection and Restoration 'und™ to be

maintained by the State under the direct control ol the Chiel Secretary of

the State ol Mceghalaya,

This amount shall only be used lor restoration ol environment and Tor
necessary remedial and preventive measures in regard 1o environment and
matiers related thereto.”

166. As noticed above, NGT could have passed any order or direction 1o
secure ends of justice which poweris especially conferred by Rule 24 a5 noticed
abhove, direction 1o constitule Fund is thus also saved under such power.

Point 11

167. In respect of constitution of committee by the Tribunal there are
two other limbhs ol submission: that, (1) NCG'T by constituting committees has

delegated essential judicial power to the committee; (2) the constitution of

committees encroaches on the constitutional scheme of administration ol (ribal
arcas under Article 2442 read with the Sixth Schedule of the Constitution.

168. The Tribunal vide its various dircctions has asked for reports from
State officials and the commuittees. The various instances where NOT directed

3 AN Dimveasa Stucents Union v, Sterte of Meghodayea, 2015 SCC Online NG 697
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tor report or investigation and submission of report by committecs were with
the abject ol ensuring the implementation ol the orders passed by it and 1o
decide the enviromnental issues raised before it 1n no manner coustitution off 4
connuittee can be said to be delegation of essential judicial powers of NGT o
the commuittee.

169. Now, we come 10 the Katakey Committee which was constituted by
the Tribunal on 31-8-20181, 1n paras 14 and 15, the Tribunal while dirccting
for constitution of Comittee headed by Justice B.P. Katakey directed: (Threat
1o Life Arising Out of Coal Mining case!, SCC OnLine NGT) b

“l4. Only last guestion which remains is ol restoration ol the
cnvironment and rehabilitation ol the victims for which funds arce available.
We are of the view that for this task, it will be appropriate that we
canstitute an independent Committee. This Committee will he headed
by Justice B.P. Katakey, former Judge of the Guwahati High Courl with
representatives frowm Central Pollution Control Bouard and Indian School of
Mines, Dhanbad.

/3. The Commitiee will take the Tollowing steps:

(7) Take stock of all actions taken so far in this regard.
(/i) Prepare time-bound action plan to deal with the issue and
ensure its implementation.™

170. The constitution of the Committee and its functions entrusted
were with the object o implament the orders pussed by the Tribunal. The
Tribunal has already directed for preparing a scheme lor the restoration of the
environment and ecology. The environment and ecology restoration plan was
submitted before the Tribunal along with the atffidavit dated 3-10-2017 as has
been noticed in the order dated 2-1-2018% of NGT. In the constitution of the
Katakey Committee. thus. itcannot be said that essential judicial functions were
delegated (o the Committee by the Tribunal. For the restoration of environment
NGT vide its order dated 31-8-2018'" has directed the Committee 10 submit
its action plan and reports by cmail. The Tribunal, thus, had kept complele
control an all steps which were required to be taken by the Commitiee and
issued directions from time (o time. We, thus, do not acceplt the submission of
the appellant that the essential judicial powers of NCGFT had been delegated 1o
the Committee, Looking to the cnormous work ol restoration of environiernt
which has o be supervised on the spot, the Committee was constituted., We,
however, observe that the State is always at liberty to obtuin particular direction
iTaggrieved by any act of the Committee. The matter being pending before the g
Tribunal ol acts of the Committee are under direct control ol the Tribunal and it
the Commuittes oversteps in any direction the smue can very well be corrected
by the Tribunal on the natter being brought betore it

I Threat to Life Arising Oul of Coal Mining in South Gare FGUs District v Stete of Meghalava, 2018 A
SCC Online NGT 124]
31 AL Divaser Studenty Unfon v Srate of Meglodave, 2018 5CC Online NGT 07

2589



y

SCC Online Web Edition, © 2023 EBC Publishing Pyt3.@.

Page 89 Tuesday, May 30, 2023

Printed For: Ankur Saigal Agarwal Law Associates

SCC Online Web Edition: http://www.scconline.com

TruePrint™ source: Supreme Court Cases, © 2023 Eastern Book Company. The text of this version of
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.

STATE QI MEGHAT AYA . ATLL DIMASA ik
STUNENTS UNION (Ashok Bhushan, J.)

171. Now. we come to the second limb. that the constitution of the
Committee encroaches the constitutional scheme of the tribal arcas. We revert
back 1o the Sixth Schedule of the Constitution. Para 3 of the Sixth Schedule
cnunerates the powers of the District Council and Regional Council 1o make
laws. The powers ol the District and Regional Councils are enumerated
under para 3. In the directions of the Tribunal to constitute conmitiee Tor
lransportation of extracted minerals or for preparing time-bound action o
deal with the restoration of cnvironment and to ensure its iwplemcentation,
there is no interference in the powers of the District or Regional Councils.
Action plan for restoration ol environmcent is conscequence of the Tribunal
finding out that an unregulated coal mining has dimaged the environment and
has caused the pollution including waler pollution. It is not the case of the
appellant that the District and Regional Councils have framed any law lor
restoration of enviroment which is being breached by the connuittee or its
acts, The District and Regionul Councils are frec 1o excercise all their powers
and the Commitice constituted by the Tribunal is only concerned with the
environmentual degradation and illepal coal mining. The Connnitlee’s report or
direction of the ‘ITribunal in no manner encroaches upon the administration of
tribal arcas by the District and Regional Councils.

Point 12

172. NGT vide its order dated 4-1-2019% dirceled the State of Meghalaya to
deposit an amount ol Rs 100 crores with the Central Pollution Control Board,
which was 10 be spent for restoration of environment. The State of Mceghalava
aggricved by the above direction has liled Civil Appeal No. 2968 ol 2019.
We have already noticed the submission of Shri Amarendra Sharan, Senjor
Advocalte.

173. Shr Colin Gonsalves, learned Amicus Curiae has refuted the
subinissions made by the learned counsel for the appellant. It is submitted
that despite the specilic ban on coal mining by order dated 17-4-2014% in the
entire State, illegal coal mining had been poing on, which was proved from
the reports and pictures relerred to in the report. The State 1s responsible and
constitutionallv obligated 10 provide clean environment to every citizen. They
having entirely failed 10 stop the illegal mining, which is cause of degradation of
pollution inclhuding pollution of river streams. the Tribunal has rightly directed
the State of Meghalava to deposit Rs 100 crores. Shri Gonsalves submits that in
spite ol State Pollution Control Board as well as Comptroller Auditor Cieneral
having invited the attention of the State of Mceghalaya towards serious pollution
aspecially in the river water, no steps were laken by the State of Meghalava.
It is tfurther submitted that restoration of environment requires carrying out
various projects and unless the State provides Tor necessary fund and finances,

4 Fhreat to Life Avising Owut of Coal Mining in South Gare LS District v State of Meglhalava, 20109
SCC Onliine NGT 105
O Al Dipraye Studenty Uniione v, Stete of Meghalaya, 2014 500 Online NG 2307
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the restoration of damaged environment cannot be undertaken. It is turther
submitted that the State had collected huge fund of Rs 4,33,07,26.731, which
amnount had not been spent by the Stawe, although, it was required to take steps g
for restoration of environnient,

174. NG'T vide its order dated 31-8-2018! constituted a committee
headed by Justice B.P. Katakey, former Judge of the Gauhati Tigh Court
with represcutatives [row Central Pollution Control Board and Indian School
of Mincs., Dhanbad. By subscquent order dated 19-9-2018% issued by
the Tribunal, additional Chicl Sceretary 1o Government of Mceghalaya was B
made the Member Secretary/Coordinator for proper functioning ol the
Committee. The Committee visited different sites, held various mectings,
various presentations were also made belore the Committee by Meghalaya
State Pollution Conirol Board and other bodies. namely, North-Eastern Centre
tor Technology Application and Reach, North-Castern Space Application
Centre. In Para 12(g). the following has been stated by the Commitice: c

120 (g) Presentation was also made by the Meghalaya State Pollution
Control Board on the coalmine activities and its impuact on the land used,
witter quality, air quality, ccology as well as socio-ceonomic impact. The
Committee, on the hasis of the said presentation. found the following:

() Cantinuation of coalmine activities for a long tinwe in an o
unplanned and unscientific manner as well as without any pollution
control nieasures.

(i) Such 1wining activities we generating  huge  ceological
disturbances and negative environmentul impacts.

(iif)y Water in rivers and streams in the mining areuas has become
highly acidie in nature with pH value of 2.7 since 1991-92 due to
presence of high percentage of sulphur in coal. which reacts alter
mixing with oxvgen inair and water giving rise 1o AMD problem. No
difference of pH level of water in rivers, streams and mine drains have
been noticed during monsoon.

(7v) pH level ol water in springs. tap waler and hand pumps also
found to be less than permissible Timit of drinking water standards.

(1) Abscence of biological lile in the waler bodies.

(vi) Ambicent air quality of the coal mining arcas and coal storage
arcas exceeds the National Ambient Air Quality Stundards on few
occusions.

(vi7) Requirement ol urgent steps to be taken lo generate social g
awareness about the adverse environmental impacts and the health
hazards associated with unplanned and unscientific coal mining
activities.”

1 Flireset fed fife Arising Out of Cood Mirdong in South Crenre TS District v, Stene af Megliedove, RS
SCC Onlane NGT 1241 A
32 Fhreat fo Life Arising Qui of Coal Miring in Soutfr Gepe Ty Disivict v Steie of Meghalava, 20108
SCC Onlaine NGT 1213
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175, Action plans for restoration of environment were also discussed and
finalised.

176. Oun detailed discussion on Issue (A), the Comnmittee with details
including photographs and maps observed the Tollowing:

“(v6) From the aloresaid materials available before the Commniittee, it
is, therefore, evident that the coal mining activities, which includes the
extraction ol coal and transportation, is going on in the State of Meghalaya,
at least in LEast Jaintia Hills District, where such mining activities are
most, despite the ban imposed by the Hon'ble NGT vide its order
dated 17-4-2014° Very sincere and honest ellorts are required on the part
ol the State Government 1o stop the mining activities, which are going on.
Such mining activities are going on without adopting any salety measures
for the workers and withoul caring lor adverse environmental cllcet. A
sincere desire o stop such illegal mining activities is also necessary on the
part of the State and Central Government agencies tor implementation and
monitoring of health, safety and envirommental regulations.

(1#{y The result of ongoing ui-abetted illegal mining, despite the ban
imposed by NGT, is the very tragic incident that occurred very recently
on 13-12-2018 in a coalmine in Ksan Village near Lytein River under
Saipung Police Station in East Jaintia Hills Distriet, where 15 (fifteen)
coalmine workers were reported trapped, while they were working in
the mine. Unfortunately, none of them so far could be rescued. For
the sald incident. Saipung Pelice Station Case No. 15(12)/2018 under
Scetions [88/304-A/34 TPC read with Section 3(2)Xd) of the PDPP Act
and Section 21(1) of the MMDR Act against the coalmine owner has been
registered. A magisterial enquiry o lind out the facts and circumstances
leading o the said incident, has also been dirceted.™

177, The fact that on 13-12-2018. 15 coalmine workers were trapped in
an ongoing coal mining operation, who all have been reported to be dead
itsell proves beyond any shade of doubt that order dated 17-4-2014% buanning
wining in the entire State ol Meghalaya was neither enlorced nor were serious
endeavours taken by the State or its authoritics o save the enviromnental
pollution. With regard to restoration of the environment and restoration ol the
victitus, action plans were formulated by the Commiitee.

178. The first submission raised by Shri Amarendra Sharan challenging the
order is violation of principles of natural justice. The report dated 31-12-2018
ot the Committee itselt in Issue () noticed:

“Website has been opened and all the proceedings of the Committee
are uploaded in the said website.”

179. The report heing placed on website on 31-12-2018 itself. there is no
question of serving copy ol the report ol the Commitiee 1o the stakeholders. It is

O Al Dipraye Studenty Uniione v, Stete of Meghalaya, 2014 500 Online NG 2307
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further relevant to notice that the Additional Chicet Secretary of the Government

ot Mcghalaya was hituscll the Member Scceretary and Coordinator of the
Conunittee under the orders of the Tribunal dated 19-9-2018%, All proceedings g
ol the Conunittee, its nieetings and minutes, were with the knowledge and
participation of the Coordinator/Additional Chicl Scecerctary of the State of
Meghalava.

180. A pcrusal of the order dated 4-1-2019%, which is impugned in the
appeul indicates that although the learned counsel tor the State of Meghalaya
was present and was heard but no kind of objection was raised regarding £
acceptability of the report. The report obtlained by NGT through the Commniitiee
was o take effective steps towards protection ol enviromuental pollution
and lor restoration of damaged environment. Pollution of the various rivers
and streams and sieps for treating the acidic water were urgently required.
Several presentations belore the Committee were also made and difterent
steps regarding restoration of environment were to be taken as noticed and €
indicated in the report of the Committee. As noticed above, NGT vide its
order dated 25-3-2015% constituted a fund. namely, “Meghalaya Coviromuent
Protection and Restoration Fund™ to be maintained by the State under the direct
control ol the Chiel Secretary of the State of Meghalaya. It is reiterated in the
report of the Committee that an amount of Rs 433 crores is already lying in the
said fund, which has not been spent. d

181. The learned counsel for the appellant has laid much cinphasis that
there had been no calculation of the extent ol damage nor could the Tribunal
have arrived at on the amount of damages 1o the extent of Rs 100 crores,
which was directed Lo he deposited by the State of Meghalayva with the Central
Pollution Control Board.

182, We are ol the view that the amount, which has been directed by
NGT to be deposited by the State of Mceghalava is ncither a penalty nor a
fine imposed on the State. The amouant has been directed to be deposited for
carrying out steps regarding restoration of environment. We lurther agree with
the submission of the learned counsel for the appellant that the said amount
cannat be said to be amount of damages 1o be paid by the State. We further find
force in the submission of the learned counsel for the appellant that the State
of Meghalayva has very limited source of revenue and putting an extra burden
on the State of Meghaluya to make payment of Rs 100 crores fron its own
financial resources and budgaetary amountimay cause great hardship to the State
of Meghalaya. Ends ol justice will be served in moditying the direction of NGT
dated 4-1-2019% to the extent that the State is permitted to transter an amount
of Rs 100 crores from the amount lving in the MEPRE o the Central Pollution
Control Board. The Central Pollution Control Board as dirceted by the Tribunal

32 Fhreat to Lite Arising Qui of Coal Miring i South Gepe T s Distrvict v State of Meghalava, 20108
SCCOnlline NGT 1213
4 Fhreat to Life Avising Owut of Coal Mining in South Gare LS District v State of Meglhalava, 20109 A
SCC Onliine NGT 105
3 AN Dimveasa Stucents Union v, Sterte of Meghodayea, 2015 SCC Online NG 697
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(NGT) shall utilise the atoresaid amount of Rs 100 crores only for restoration
of the environment. The appeal is thus, partly allowed to the above extent.

Puoint 13

183, Vide order dated 31-3-2016'!, NG'T had permitted transportation of
coal till 15-5-2016 under the terms and conditions as cnunierated therein.
The order dated 31-3-2016'! further contemplated that no coal in any form
whatsoever shall be permitted to be transported alter 153-5-2016 on which
dale the entire remaining coal shall vest in the State Government and shall be
disposed ol in accordance with Law.

184, The main grievance ol the appellant is that NGT could not have
directed for vesting of coal in the State. The submission is that members of
the appellant association have proprictary rights in the coal with which they
could not be divested by the Tribunal. We have alrcady held that private owners
of the land are also owners ol the minerals and the minerals belong 1o the
ownersfiribals. We have also Tound that coal mining was illcgally going on
unregulated by any statutory law in the Hills Districts ol the State of Meghalaya
without there being any mining lcase. The entire mining was. thus is clear, in
contravention of Section (1) of the 1057 Act which attracted penalties under
Section 21,

185, Scction 21 ol the Act is as [ollows:

<21, Penalfies.—(1) Whocver contravencs the provisions of sub-scction
(1) or sub-scetion (1-A) ol Scetion 4 shall be punishable with imprisonment
for a lecem which may extend to five vears and with fine which may extend to
five lakh rupees per heclare ol the arca.

(2) Any rule made under any provision ot this Act may provide that any
contravention thercot shall be punishable with imprisonment for a term which
may extend 1o two yeuars or with fine which may extend to live lakh rupees, or
with both, and in the case ol a conlinuing contravention, with additional line
which niay extend to [ifty thousand rupees for every day during which such
contravention conlinues alter conviction for the first such contravention.

(3) Where any person trespasses into any land in contravention ol the
provisions of sub-scction (1) of Scction 4, such trespasser may be served with
an order of cviction by the Staie Government or any authority authorised in
this behalt by that Government and the State Government or such authorised
authority may, if necessary, obtain the help ol the police to evict the trespasser
from the land.

(1) Whenever any person raiscs, transports or causces 1o be raiscd or
transported, withont any lawtul authority, any mineral from any land, and,
tor that purposc, uses any tool, equipment, vehicle or any other thing, such
mincral, tool, cquipment, vehicle or any other thing shall be liable to be scized
by an otticer aor anthorily specially cmpowered in this behall.

U AL Dimaser Stiederats Unfon v Stare of Meglhodave, 2000 5CC Online NGT 122
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(4-A) Anyv mineral, tool, equipment, vehicle or any other thing scized
vader sub-section (4), shall he liable to be contiscated by an order of the court
conpetent 1o take cognizance of the oflfence under sub-section (1) and shall be
disposcd ol in accordance with the dircetions of such court.

(5) Whoenever any person raises, without any lawtul autharity, any mincral
trom any land, the State Government may recover from such person the mineral
s raised, or, where such mineral has alrcady been disposed of, the price
thercal, and may also recover from such person, renl, royalty or tax, as the casce
may bc, lor the period during which the land was occupicd by such person
wilhout any lawlul authority.

(6) Notlwithstanding  anyihing contained in the Code of Criminal
Procedure, 1973 (2 of 1974), an offence under sub-scction (1) shall be
cognizable.”

186. The mining of coal in contravention of Scetion 4( 1) invites penaltics as
conunerated in Section 21, The present is not 4 case where any kind of penalty
has been imposed on the winers except that the amount ol royalty as payable
on mining ol coal is beiug collected by the State as penalty. It is true that the
State Govermuent has power under Section 21(3) 1o recover [rom such person
the minerals so raised, or, where such material has already been disposed ol
the price thercof, and may also recover from such person, rent, rovalty or tax,
as the case may be. but it is for the State Government to exercise its power
under Scetion 21(5) by way of penalty. NG'T has not given any reason as 1o
how coal shall automatically vest in the State. The right of recovery ol mineral
as contemplated under Sccetion 21(3) doces nol amount o say thal proprictary
right of owner ol the minerals is lost. rather, the State under Section 21(5)
exercises its power to recover the mineral which has been raised withoul any
lawiul awthority. We, thus, arc of the view that coal extracted and Tving in open
alter 15-3-2016 was not awtomatically vested in the State and the owner of the
coal or the person who has mined the coal shall have the proprictary right in
the mineral which shall not be lost.

Point 14

187. Several IAs have been liled by different applicants seeking direction to
transport already extracted coul lying at dillerent pluces in Hills Districts of the
State of Meghalaya. Dillerent applicants muy claim to ditterent quantities of
coal situate at dilferent places. By our order dated 10-3-20191° we have already
permitted transportation ol balance coual to the extent of 75,050 M'T for which
challans were alrcady issucd after the order of this Court dated 4-12-201816,
The above quantity of said 75,050 MT was balance quantity out of 1,76.655
MT, lor ransportation of which order was passed by this Court on 4-12-2018'°,
I'n addition to the aforesaid quantity, claim with regard to different quantities
by different applicants has been laid. Tt is not necessary for the purpose

15 Lher Laloo vo AL Dipveser Stadends Dnfon, (20090 10 SCC 317 2019 SCC Online 5C 6898
16 Ly Leddoer v Al PYicesar Stiederds Union, 2008 5CC Onlline SC 3330
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of the present case o notice different guantities and claims ol dilterent
persons for transportation. Alter the order of NG'T dated 31-8-2018', the State
of Meghalava has constituted committecs to assist the Commissioner and
Sceretary, Mining and Geology 1o prepare a separiale inventory with regard 1o
coal not so far recorded in the inventory available with NG'T. [n pursuance
of the said direction, as contained in para 13 of the order, steps were taken
and various commidees had made certain assessients with regard o different
quantitics of coal lying in lour Iills Districts of the State ol Maphalaya. The
Katakey Committee Report dated 31-12-2018 has in chart noticed the different
quantitics as was informed hy letter dated 13-11-2018 to the Commissioner
and Sceretary to the Government of Meghalaya. While dealing with Issue 3,in
Paras (/{7). (/1) and (). the Tollowing has been stated:

“(#{7) The Conumissioner & Scerctary to the Government ol Meghalaya,
Mining & Geology Department., in the ATR submitted on 13-11-2018 has
stated about the availability o 1,76.655 MT ol already inventorised coal Tor
trausportation, which has also been reflected in the order dated 4-12-2018'6
pussed by the Hon'ble Supreme Court. The Connnissioner & Sccerctary,
in the said ATR, has also stated that 23.25,663.54 M'I' of coal, other
than those inventorised coal, remained un-inventorised and available Tor
transportation, district-wise break up of which is as lfollows:

“"Report on extracted coal reflected as unassessed
or il in the inveniory upproved hy NGT

P NL 8 Name of district | Declared Assessed
i Nooo Pooguantily in MU0 quanlity in MT
i flRast Jaintia Hills 15.46,687.00 13,22.379.00
i Dis : :
i i District
T3 South-West Kh
{111 District

T :

5 G

FES A WL NAVOCK M BN E I L1

T4 8outh Garo T TiTls P 7 010 R U X% 0O A
iDistrict ;
b0l 3 TE78.03 4 23.25.008.547

o

(/v) Trom the aforesaid district-wise break-up of extracted coal, which
wis un-inventorised, it appears that the gquantity ol such coal was highest
in liast Jaintia Hills District. where the Depualy Commissioner, as noticed
above, has adimited ongoing coal mining activities despite the ban imposad
by the Hon'ble NGT vide order dated 17-4-2014% The stand of the

1 Flireset fed fife Arising Out of Cood Mirdong in South Crenre TS District v, Stene af Megliedove, RS
SCC Onlane NG 1241

16 Lier Ledoo v AN DPincesa Stuederds Dnion, 2008 SCC Onlline SC 3330

O Al Dipraye Studenty Uniione v, Stete of Meghalaya, 2014 500 Online NG 2307

2592



SCC Online Web Edition, © 2023 EBC Publishing PytA.@.

Page 96 Tuesday, May 30, 2023

Printed For: Ankur Saigal Agarwal Law Associates

SCC Online Web Edition: http://www.scconline.com

TruePrint™ source: Supreme Court Cases, © 2023 Eastern Book Company. The text of this version of
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.

272 SUPREME. COURT CASES (2019) 8 SCC

Grovernmient that the quantity ol coal, as reflected in the aloresaid chart
waus mined prior to the suid ban, appears to be not acceptable, in view
of the aforesaid admission of the Deputy Commissioner and also what
the Committee has noticed during its lield visit on 12-11-2018. 11 seems
that there is an attemipt to show the [reshly mined coal i.e. the coal niined
after the ban imposed by the Hon hle NGrLL as the coal left out from the
assessment and remained un-inventorised though mined prior to the said
ban. The Committee also apprehends that such freshly mined coal may be
transported taking advantage ol the order dated 4-12-2018'° passed by the
Hon hle Supreme Court.

(1) The Hon'ble NGT vide its order duted 31-8-2018' given the
responsibility of going through the said issuc Lo the Sccretary of Mining,
State of Meghalaya in the first instance and to be cross-checked by the Joint
Team of representatives of the Central Pollution Caontrol Board and India
School ol Mines, Dhanbad. As reported, na such cross-cheek has so far
been made.”

188, The State of Meghalaya has filed additional attidavit dated 6-4-2019
of the Commissioner and Secretary 1o the Government of Meghalava, Mining
and Geology Departiuent. where details ol assessiients made by comnmittees
appointed by the State ol Meghalaya have been brought on the record. In
the affidavit, it has also been stated that a lechnical Committee was also
constituted o perfonn the verilication of the assessments made by the Deputy

Commissioners of respective districts. As per the affidavit, assessment of

extracted coal stocks in above four districts is 32,556,775 M7 whercas in the
report submitted by the Katakey Committee, the said ligure in the above
tour districts is 23,25.603.54 MT. The Technical Committee submitted their
repaort, which has been brought on the record along with the additional affidavit
verifving the assessed quantities. In the allidavit of the Commissioner and
Sccretary, it has also been sated that the Technical Committees have submitted
that it is dillicult wo define with certainty that which coal was mined prior to
han in 2014 and mined after 2014, Trom the above, it is clear that the Stae
Crovernment itself has come with a case that huge gquantity ol coal in the

four Hills Districts, which has becn extracted, is lying waiting lor orders of

transportation. The learned Amicus Curiae and Shri Nidhesh Gupta. learned
Scnior Counscl have refuted the claim made by the applicants as well as the
State ol Meghalayva. It is submitted by the Tearned Amicus Curiae that in lact
the Stale is not making any cllort 1o stop the illega mining, in spite ol the
han of 17-4-2014¢, illegal mining of coal has been permitted and now such
illegally mined coal has also been assessed and the State also supports the claim

16 fher Ladoo vo Al Dhiveeeser Stiddents nion. 2008 SCC Onlline SC 3330
I Threat to Life Arising Oul of Coal Mining in South Gare FGUs District v Stete of Meghalava, 2018
SCC Online NGT 124]
O Al Dipraye Studenty Uniione v, Stete of Meghalaya, 2014 500 Online NG 2307
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of transportation of the applicants in the guise that coal Iving in open is an
environmental hazard.

189, Shri Nidhesh Gupla, learned Senior Counsel appearing lor private
respondents in CA No. 5272 of 2016 has submitted that the State auctioned coal
on ameagre price, whereas market rate ol the coal is approxiniately Ry 10.000
per M. In the present case, we have noticed that illegal coal mining is going on
in spite of bun by NG'T by its order dated 17-4-2014°. The Katakey Commiittee
Report has also opined that all the extracted coal lIving in different districts is
coal, which has heen illegally mined after the imposition ol ban by the order
dated 17-4-20145. All coal being illegally mined. the State is fully entitled to
impose a penalty i.e. to realise the rovalty and the amount of MEPR Fund.
The coal being major mineral and uselul for different industrics and projects,
appropriate disposal of extracted coal is also of paraniount inmportance.

190. We accept the suggestion ol the learned Amicus Curiac that entire
extracted coal lying at various places be direeted to be taken over by Coal India
Lid., a Government of India unit, who may disposc of the same as perits normal
method of disposal and proceeds be distributed as per directions issued by this
Court hereinafter. NGT has already directed that lor all extracted coal lving at
different places, it is the State, which is the recciver-cuni-custodian ol the coal.
The State having carried out the assessiuent of the coal Tyving in the aforesaid
four districts including the details ol the guantities and the details of owners
heing available with it, it may cnsure that the entire coal is handed over 1o
Coeal India Ltd.. as per the made and manner to be formulated by the Katakey

Committee, in consultation with officers of Coal India L.td. and the State of

Meghalava.

191. The Katakey Committee and its various members and participants

have done a commmendable job in studying and examining various aspects of

environment in the Stale of Meghalaya and several valuable suggestions have
heen given by the Connittee, which are also being implemented 1o mitigate
the sulfering of the citizens consequent to the illegal coal mined.

192, We direet that the Commissioner and Secretary of the State in the
Department of Mining and Geology along with the officers of Coal Tndia T,
meay deliberate with the Katakey Commiittee to finalise a comprehensive plan
for transportation and handing over of the coal o Coal India Ltd. for disposal/
auction as per rules of Coal India Ltd. Disposal/auction by Caal India 1.1d.

shall be benelicial o both the owners of the mines as well as 1o the State of

Mceghalava. Receiving fair value of the coal should he a concern of both the
owners and the State. It is for Coal India Lid. to decide as 1o venue, where they
shall receive the coal i.e. cither at any ol its depot or any other place in the State
of Meghalava and it is tfor Coal India Lid. to finalise the process of disposal

O Al Dipraye Studenty Uniione v, Stete of Meghalaya, 2014 500 Online NG 2307

2594



SCC Online Web Edition, © 2023 EBC Publishing PytQ.fd.

Page 98 Tuesday, May 30, 2023

Printed For: Ankur Saigal Agarwal Law Associates

SCC Online Web Edition: http://www.scconline.com

TruePrint™ source: Supreme Court Cases, © 2023 Eastern Book Company. The text of this version of
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.

274 SUPREME. COURT CASES (2019) 8 SCC

and auction of the coal. It goes without saying that it shall be the duty of the
State of Mceghalava and its ollicers, especially the Deputy Commissioner of the
arca concerned o enter details of guantity of the coul, namce of the owner and  a
place from where it is colleeted. Coal India Lid. shall also take steps to ensure
weighment ol the coal when it is received by it and since all consequent sleps
regarding disposal. price grade of the coal shall be determined as per the weight

of the coal received by Coal Tndia Tad. from different places. The expenses

of transportation shall be borne by the State of Meghalaya, Coal India Lid.

or by both, which expenses shall be deductible from the price received ol the D
coal. The State of Mceghalayva shall he entitled to rovalty and payment towards
MEPR 'und as well as taxes out of the price ol the coal. Alter deduction of
cost of transportation, the payment ol rovalty and pavment to MEPR Fund and
taxes plus 10% of value of the coal 1o be given 1o Coal India 1.td. for the gabove
exercise, halance amount shall be disbursed o the owner of the coal towards

its price, which disbursement shall be the responsibility ol the State. Coal India
Lid. alter taking its expenses Lor transportation with 10% of price ol the coal
shall remit the entire amount to the State and it is Lor the State after deducting

the royvalty and payment 1o the MEPR Fund and taxes 1o pay back the balance

ot the amount to the owner.

193. Another aspeet ol the matter is also 1o be noticed. The coal, which o
has been scized by the State in illegal transportation or illegal mining for
which dillerent cases have been registered by the State, is not to be dealt with
as dirceted above. The said scized coal shall be dealt with by the State in
accordance with Scction 21 of the 1957 Act and on being satisfied, the State
can Lake g decision to recover the entire quantity ol coal so illegally raised
without lawtul authority and the said cascs have to be separately dealt with in €
accordance with law,

194, We, thus, are ol the view that all TAs filed by different applicants
sceking order of ransportation ol the different quantitics stand disposed of
in view ol the dircctions as given above. Let the Katakey Commitiee in
consultation with the State of Meghalaya and officers of Coal India Ltd. finalise ¢
appropriate mode and manner to elfect the wransport and disposal of the coal
in the above manner.

Conclusions

195, From the forepoing discussions we arrived at the following
conclusions:

195.1. The application OA No. 73 of 2014 has clearly made out allegations
which were sutticient for the Tribunal lo exereise its jurisdiction as conferred
by Scction 14 of the National Green Tribunal Act, 2010. Both the component
as appearing in sub-section (1) of Scction 14, that is (/) substantial gquestion
relating to environment, and (77) such question arises out ol the implementation
of the enactments specilied in Schedule Lowere present. h
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195.2. The allepations ol the applicant of OA No. 73 of 2014 of

environmental degradation by illegal and unrcgulated coal mining were Tully
proved from materials on the record including the report ol the experts. reporl
of the Mephalaya State Pollution Control Board. the report of the Katakey
Committee, which all proved environmental degradation ol walter, air and
surlace.

195.3. The stand taken on behalf” ol the State of Meghalaya belore this
Court that the Iribunal has no jurisdiction cannot be approved. The State
Govermuent is under constitutional obligation to cnsure ¢lean cuvironment 1o
all its citizens. In casces pertaining to environmental matter, the State has to act
as lacilitator and not as obstructionist.

195.4. According to the land tenure system as applicable in the Hills
Districts of the State of Meghalaya, most of the lands are cither privately or
community owned in which the State does not claing any right. The private
owners of the land as well as community owners have both the surface right
as well as subsoil rights.

195.5, Para [ 2-A sub-clause () ol the Sixth Schedule ol the Constitution
cmipowers that the President may, with respect to any Act of Parliament, by
notilfication. direct that it shall not apply to an autonomous district or an
autonomous region in the State of Meghalava. or shall apply 1o such district
or region or any part thereof subject to such exceptions or modilications as he
may specify in the notification. No notilication has been issued by the President
under Para 1 2-A(h). There is nothing in the Sixth Schedule of the Constitution
which may indicate about the inapplicability of the 1957 Act with regurd 1o the
Hills Districts ot the State of Meghaluya.

195.6. There is nothing in Section 4(1) of the 1957 Act o indicate that
restriction contained in Scection 4013 does not upply with regurd o privately
owncd/community owned land in Hills Districts of Meghalaya. Further, words
any area” under Seetion 401 also have sigaificance which does not have any
exception. Further phrase “except under and in accordance with terms and
conditions with a mining lease granted under the Act™ are also signilicant which
make the intent and purpose ol prohibition clear and loud.

195.7. The statutory scheme delincated by Section 13(2)(f) and the Mineral
Concession Rules, 19060 clearly conteniplate grant of mining lease, with regard
Lo both the categorices of land i.e. Tand in which minerals vestin the Government,
and the land in which minerals vest in a person other than the Government.

1958, The Mines Act, 1952 contains various provisions regarcding
inspection of mining operation dand management of mines. The proyisions of
the Mines Act, 1952 are mandatory to be followed before working a mine.
The regulations, namely, the Coal Mines Regulations, 2017 also contain several
regulatory provisions which need to be lollowed while working a mine by a
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mining leascholder. The enlorcement of the Mines Act, 1952 and the 2017
Regulations have to be ensured by the State in the public interest.

1959, As per statutory  regime brought in force by Notification A&
dated 15-1-2016 issued under the Environment (Protection) Act. 1980,
environmental clearance is required for a project of coal for mining of any
extent of grea. While implementing statutory regime for carrving on mining
operations in the Hills Districts of the State of Mceghalaya, the State of
Mecghalava has to ensure compliance of not only the MMDR Act 1957, but the
Mines Act, 1952 as well as the Envirommnent (Protection) Act, 1986,

195,10, 1n Iills Districts ol the Stale of Mceghalaya for carrying coal
mining operations in privately owned/conmiunity owned land i1 is not the State
Govermuent which shall graont the mining lease under Chapter Voof the 1960
Rules, but it is the private owner/fconimunity owner ol the land, who is also
the owner ol the mineral, who shall grant lease for mining of coal as per the ¢
provisions of Chapter V of the 1960 Rules alter obtaining previous approval of
the Central Governmuent through the State Govermuent,

195,11, The State of Meghalava has ample power and jurisdiction under
the 1957 Act and the 1960 Rules to check, control and prohibit coal mining
operations in the Hills Districts of the State of Meghalava.

195.12. The Union having made declaration by Scction 2 of the 1957 Act
tuking under its control regulation and development of mineral. the power of
Autonomous District Council o Tegislate on the subject shall also be denudaed
as that ol the State Legislature.

195.13. Tn event the mining is carricd oul by a mining leascholder as per
the provisions ol the 1957 Act and the 1960 Rules with an approved mining
plan there can be no objections incarrying ol such mining operations under the
regulation and control of the State of Meghalaya. We clarity that in the event
mining operations are undertaken in privately owned/commnunity owned land
in Hills Districts ol Meghalaya in accordance with mining lease with approved
mining plan as per the 1957 Act and the Minerul Concession Rules, 1960, the
ban order dated 17-4-20149 of the Tribunal of the NGT shall not come in the  f
way of carrying on mining operations.

195.14. Under Order 26 Rule 10-A of the Civil Procedure Code, a court
can appoint a commission for scientific investigation. The power which can be
exercised by a court under Order 26 Rule TO-A CPC can very well be exercised
by the NCGET also. The NGT while asking expert to give a report is not conlined
Lo the four corners of Rule 10-A and its jurisdiction is not shackled by strict 9
terms of Order 21 Rule 10-A by virtue ol Scetion 19(1) ol the NGT Act.

195,15, Rule 24 of the National Green Tribunal (Practice and Procedure)
Rules, 2011 empowers the Tribunal to make such orders or give such directions
as may be necessary or expedient Lo give cllect to its order or to sceure the ends

O Al Dipraye Studenty Uniione v, Stete of Meghalaya, 2014 500 Online NG 2307
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of justice. The power given to the Tribunal is coupled with duly Lo exercise
such powers Tor achieving the objects. There is no lack ot jurisdiction in NGT
in dirccting for appointment of a committee and to obtain a report fraom a
committee.

195,16, The direction to constitute @ fund, namely, “Meghalava
Environment Protection and Restoration Trund™, is also saved under the above
power.

195.17. NG'T by direceting lor constitution of connnittec has not delegated
essential judicial funcuons, The Tribunal had kept complete control on all steps
which were required w be taken by the connittees and has issucd directions
from thue o e, The State is always at liberty 1o obtain appropriate directions
il aggrieved by any act ol the committiee. The matter being pending belore the
Tribunal all acts of the committee are under direct control ol the Tribunal and
il the committee oversteps in any direetion the same can very well be corrected
by the Tribunal on the matter being brought betore it.

19518, NGT by issuing direction o constitute the committee for
lransportation of the extracting minceral, for preparing time-hbound action plan
Lo deal with the restoration of environment and 1o ensure its implementation
docs not in any manner interfere with the powers ot the District or Regional
Councils. The District and Regional Councils are free to exercise all their
powers and commitee constituted by the Tribunal is only concerned with the
environmentul degradation and illegal coal mining. The committees report or

direction of the Tribunal in no manner encroaches upon the administration of

ribal arcas by the District and Regional Councils.,

195.19. The amount which has been directed by NGT 1o he deposited by
the State of Meghalaya is neither a penalty nor a fine imposed on the State of
Meghalaya. We aceept the submissions of the learned counsel Tor the appellant
that the State of Mceghalaya has very limited source ol finances and putting an
extra burden on the State of Meghalayva to make payment of Rs 100 crores from
its own linancial resources may cause preat hardship to the Stae of Meghalaya.
Ends of justice be served in modifying the direction of NGT dated 4-1-2019%
to the extent that the State is permitted o transter an amount of Rs 100 crores
from the amount lying in MEPRIE 10 the Central Pollution Control Board. The
Central Pollution Control Board as directed by the ‘Iribunal shall utilise the
aloresaid amount of Rs 100 crores only for restoration ol the environment in
the State of Meghalaya.

195.20. The coal extracted amd lyving in open afler 15-5-2010 doces not
automatically vest in the State of Mceghalaya and the owner of the coal or the
person who has mined the coal shall have the proprictary right in the wineral
which shall not be lost.

4 Fhreat to Life Arising Gl of Coal Mining in Soutly Garo LS District v Stete of Meglalava, 20109
SCC Online NGT 105
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195.21. The suggestion of the learned Amicus Curiae that entire extracted
coal Iving al various places in Hills Districts of Meghalaya be dirceted 1o be
tuken over by Coal Tadia Lid, is accepted. Coal Tndia Lid, may disposc ol'the  a
saine as per its normal method of disposal and proceeds be dealt with as per
dircctions issucd.

195.22. The State having carried out the assessinent of the coal lying io the
aloresaid four districts including the details ol the quantities and the details of
owners being available with it, it may ensure that entire coal is handed over 1o
Coual India Lad., as per the mode and nmanner to be tonnulated by the Katakey
Committee in consultation with officers of Coal India [.td. and the State of
Mcghalayva.

19523 1t is for Coal India Lid. 1o decide as to venue, where they shall
receive the coal Le, cither at any of its depot or any othier place in the State of
Meghalava and it is for Coal Tndia Lid. o finalise the process of disposal and €
auction ol the coal. It shall be the duty of the State of Mephalayva and its ollicers
especially the Deputy Commissioner of the arca concerned 1o enter details of
guantity ol the coal. name of the owner and place from where it is collected . All
concerned shall take steps 1o ensure weighment of the coal when it is received
by Coal India Ltd.

195.24, The expenses of transportation shall be borne by the State of
Meghalayva, Coal India Lid. or by both, which expenses shall be deductible
from the price received of the coal. The State of Mceghalava shall be entitled to
rovalty and pavment towards MEPR Fund as well as taxes out ol the price of
the coal. Alter deducting its expenses for trunsportation with 10% of price of
the coal, Coal India Lid. shall remit the balance aniount to the State and it is €
tor the State after deducting the rayalty and payment 1o the MEPR Fund and
taxes to pay back the balance amount to the owner.

195,25, T'he coal which has been seized by the State in illegal transportation
and illegal mining for which different cases have been registered by the State,
is not to be dealt with as directed above. The scized coal shall be dealt with by ¢
the State in accordance with Scetion 21 ol the 1957 Act and on being satisfied,
the State can take a decision to recover the entire quantity ol coal so illegally
raised without lawtul authority.

196. In view of the foregaing discussions and conclusions, all these appeals
are decided in the (ollowing manner:

196.1. Civil Appeal No. 10720 of 2018, Civil Appeal No. 10611 ol 2018, 7
Civil Appeal No. 10907 of 2018 and Civil Appeal No. ... o 2019 (arising out
of Civil Appeal Diary No. 3067 ol 2018) are dismissed subject to declaration
and clarilication of law as made above,
Iei
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196.2. Civil Appeal No. 53272 of 2016 is allowed selling aside the order
of NG'T dated 31-3-20161 to the extent it declared that all extracted coal alter
15-5-2016 shall vest in the State ol Meghalaya.

196.3. Civil Appcal No. 2968 of 2019 is partly ullowed permitting the State
of Mcghalaya o transfer the amount of Rs 100 crores 1o the Central Pollution
Control Board from the Mceghalaya Environment Protection and Restoration
Fund which amount shall be used by Central Pollution Control Board only for
restoration ot environment.

196.4. All TAs sceking direction for transportation of coal are disposed of

directing:

196.4.1. All extracted coal as assessed hy the State of Mephalava lying in
differcot districts of the State of Meghalaya which as per order of NG'T is in
custody of the State ol Meghalava shall be handed over 1o Coal India Lid. Tor
proper disposal.

196.4.2. The Katakey Commitice alter discussion with Coal India Lid. and
the State of Mceghalaya shall formulate a mechanism lor transport, weighment
ol all assessed coal.

196.4.3. Coal India Ltd. shall auction the coal so received by it as per its
baest judgment and remit the proceaed to the State to the extent as directed above.

196.4.4. All coal scized by the State for which cases have already been
registered shall be dealt with by the State in accordance with Scetion 21 of the
1057 Act.

197. Before we close. we record our appreciation for valuable assistance
rendered by the learned counsel lor the parties which enabled us (o decide
several important issues in these appeals. We also record our appreciation Tor
assistance rendered by the learned Amicus Curiae Shri Colin Gonsalves, Senior
Advocale.

U AL Dimaser Stiederats Unfon v Stare of Meglhodave, 2000 5CC Online NGT 122
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Email id: tadkhar.20 13@gmail.com

Mr. H. Nongpluh, IPS

Additional Director General of Police

(L &0/ TAP/ SB/ Border)

Home (Police) Department, Government of Meghalaya
Email id: igp.tap-meg@gov.in

Mr. S. K. Agarwal, IFS,

Additional Director General of Forests (Central)

Ministry of Environment, Forests & Chmate Change,
Government of India North Eastern Regional Office,
Shillong. Email id: ro.nezshil@gmail.com
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Mr. R. S. Gill, IFS

Additional Principal Chief Conservator of Forests
(Social Forestry & Environment)

Forests & Environment Department,
Government of Meghalaya

Email id: freedomtower@rediffmail.com

Mr. H.C.Chaudhary, IFS,

Additional Principal Chief Conservator of Forests,
(Planning, Development and Legal Matters), Forests &
Environment Department, Government of Meghalaya.
Email id: harishcc@yahoo.com

Mr. M. B. K. Reddy, IFS

Chief Executive Officer, Meghalaya State CAMPA
Forests & Environment Department,
Government of Meghalaya

Email id: mudiyabalal8@yahoo.com

Mr. K. A. Khieya, IRS

Commissionerate of Customs (Preventive)
North Eastern Region, Shillong

Email id: ashikhieya@gmail.com

Mr. Manjunatha C, IFS

Secretary to the Government of Meghalaya, Mining &
Geology Department

Email id: manju2020@gmail.com

Mr. L. R. Kharkongor, IRS

Deputy Commissioner

Commissionerate of Customs (Preventive)
North Eastern Region, Shillong

Email id: issac.kharkongor@gov.in

Mr. N. Bhattacharjee, Chairman
State Level Expert Appraisal Committee, Meghalaya
Email id: naavstar@gmail.com

Mr. J. H. Nengnong

Member Secretary

Meghalaya State Pollution Control Board, Shillong
Email id: megspcb@rediffmail.com

Dr. Z. Changsan

Regional Director, Central Pollution Control Board,
Regional Directorate North East, Shillong

Email id: zchangsan.cpcb@nic.in

Mr. M. S. Lyngdoh, Director
Directorate of Mineral Resources
Government of Meghalaya

Email id: msanlyngdoh@gmail.com

Dr. A. Warr, Joint Director
(DHS MI), Meghalaya
Email id: amanwarr@gmail.com
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Mr. A Ch. Marak, Director,

Directorate of Higher & Technical Education (DHTE)
Directorate of School Education and Literacy (DSEL)
Government of Meghalaya

Email id: achmarak@gmail.com

Mr. D. Sangma

Joint Secretary to the Government of Meghalaya
Transport Department

Email id: daviddandali@gmail.com

Mr. P. M. Sangma
Deputy Commissioner Transport
Government of Meghalaya

Smti. R. Kynjing
Executive Engineer, Rural Water Supply Division, Jowai
Email id: ronkyn38@gmail.com

Mr. M. Somorjit Singh

Scientist

North Eastern Space Application Centre,
Department of Space, Government of India
Email id: msomorjit69@gmail.com

Dr. H. Tynsong, Scientist ‘D’,

Ministry of Environment, Forests & Climate Change,
North Eastern Regional Office, Shillong

Email id: h.tynsong@gov.in

Smti. I. Mawlong, MCS

Joint Secretary,

Revenue & Disaster Management Department,
Government of Meghalaya

Email id: ibashishamawlong@gmail.com

Mr. K. L. Nonglait, MFS
Representative of PCCF (CC & R& T)
Forests & Environment Department
Government of Meghalaya

Dr. G. Ch. Mondal

Principal Scientist

CSIR - CIMFR, Dhanbad, Jharkhand
Email id: gc_mondal@yahoo.co.in

Dr. C. Sawanliana

Sr. Principal Scientist

CSIR - CIMFR, Dhanbad, Jharkhand
Email id: csla_cimfr@yahoo.com

Dr. A. Kr. Singh
Sr. Principal Scientist
CSIR - CIMFR, Dhanbad, Jharkhand
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Dr. M. Prasad Roy

Principal Scientist

CSIR - CIMFR, Dhanbad, Jharkhand
Email id: mproy14@yahoo.com

Mr. M. Passah

Sub - Divisional Officer

Public Health Engineering, Sub - division,
Khliehriat, Jowai

Email id: montri_passah@yahoo.com

Mr. S. E. Kharmawphlang
Directorate of Mineral Resources
Government of Meghalaya

Dr. A. Saraf
Sr. Advocate on Behalf of Star Cement
Email id: drashoksaraf@gmail.com

Mr. P. Purohit, Vice President
Star Cement Ltd
Email id: pradeep@starcement.co.in

Smti. N. N. Dutta
Advocate on behalf of Star Cement
Email id: neelamnayan@gmail.com

Mr. Y Sharma,

JUD Cements Ltd

Email id: yubaraj.sharmal971@gmail.com
yubaraj@bestcement.co.in

Mr. A. B. Rajan
Hill Cement Co. Ltd
Email id: hodhr@hccl.in, abrajan.08@gmail.com

Ms. P. Bora

Legal Head

Dalmia Bharat Cement Ltd

Email id: bora.purbali@dalmiacement.com

Mr., R. K. Pareek,

President

Meghalaya Cements Ltd

Email id: rkpareek@topcem.in

Mr. A. Kejriwal
Meghalaya Cements Ltd
Email id: akejriwal@topcem.in

Mr. G. S. Sodhi
Gold Stone Cements Ltd
Email id: gursharansodhi@gsel.co.in
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Mr. P. Kr. Jothi
Green Valley Industries Ltd.
Email id: pawan.jothi@greenvalliey.com

Mr. R. C. Tripathi
Amrit Cement Ltd
Email id: retripathi@amritcement.in

Mr. M. P. Sharma

Manager Commercial & Liaison
Amrit Cement Ltd

Email id: mpsharma@amrit.co.in

Mr. S. K. Patra
Shyam Century Ferrous Ltd
Email id: sumantapatra@starcement.co.in

Mr. U. Das
Shyam Century Ferrous Ltd
Email id; uttamdas@starcement.co.in

Mr. G. S. Sah, Assistant General Manager
Meghalaya Mineral Development Corporation l.id
Email id: mmdcltd.shg@gmail.com

Mr. V. Agarwal, Sr. Manager (Accounts)
Maithan Alloys Ltd, Byrnihat
Email id: vinod.agarwal@maithanalloys.com

Mr. S. Chowdhury

Assistant Manager (FSA)
Maithan Alloys Ltd, Byrnihat
Email id: santu-5e@yahoo.com

Mr. A. K. Verma, Authorized Sp. Person
M/s Shree Shakambari Ferro Alloys Pvt Ltd
Email id: montexferro@gmail.com

PROCEEDING NO. 17

RECORD OF THE MINUTES OF SEVENTEENTH SITTING OF THE COMMITTEE
CONSTITUTED BY THE HON’BLE NATIONAL GREEN TRIBUNAL UNDER THE
CHAIRMANSHIP OF HON’BLE MR, JUSTICE B. P. KATAKEY, FORMER JUDGE, GAUHATI HIGH
COURT HELD ON 14" AUGUST, 2019 AT 10.00 A.M IN THE CONFERENCE HALL, 0/0
PRINCIPAL CHIEF CONSERVATOR OF FORESTS & HOFF, SYLVAN HOUSE, SHILLONG,
MEGHALAYA.

At the outset, Mr. C. P. Marak, [FS, Principal Secretary to the Government of Meghalaya, Forest &
Environment Department who is also holding charge of the posts of the Principal Chief

Conservator of Forests & HoFF, Meghalaya and the Chairman, Meghalaya State Pollution Control
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Board welcomed the Hon’ble Chairman & Members of the Committee, Special Invitees, Senior

Officials of the State Government, Representatives of the Cement & Thermal Power Plants and

other officers present in the meeting..

f_.z'\

AGENDA ITEMS FOR DISCUSSION

Review of actions taken to comply with directions issued by the Committee in its First

Special Sitting held on 12.07.2019.

Review of actions taken to comply with directions issued by the Committee in its

Sixteenth Sitting held on 22.07.2019 and 23.07.2019.

Presentation by scientists from the Council of Scientific and Industrial Research - Central
Institute of Mining and Fuel Research (CSIR - CIMFR), Dhanbad on progress made in
studies assigned to CSIR-CIMFR on development of protocols for treatment of acid mine
drain originating from coal mines and closure of abandoned rat hole coal mines by
controlled blasting.

Consideration of two similar representations dated 12.07.2019 and dated 11.07.2019
from Mr. Marthon Sangma, Hon'ble Member Legislative Assembly and Mr. Nizamuddin R,
Marak respectively regarding use of rack loading infrastructure available al Mendipathar
Railway Station for evacuation of coal allowed to be transported by the Hon'ble Supreme
Court.

Consideration of a representation dated Nil from Mr. Rakbirthson D. Sangma regarding
estimate of actual quantity of coal lying in the State of Meghalaya for auctioning in terms

of the Hon'ble Supreme Court’s final Order and Judgement dated 03.07.2019.

Consideration of a proposal to involve Eco - Task Force in bio - restoration of areas

affected by coal mining in Meghalaya.

Any other matter (s) to be raised with permission of the Chair

AGENDA ITEM NO. 1

Mr. T. Dkhar, 1AS, Commissioner and Secretary to the Government of Meghalaya, Mining
and Geology Department states that information/documents sought by the Committee in
its First Special Sitting held at Shillong on 12.07.2019 are still being compiled. The same

will be submitted to the Committee within a week.
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The Committee directs the Commissioner and Secretary to the Government of
Meghalaya, Mining and Geology Department that all the information/documents sought
by the Committtee from the Mining and Geology Department in the First Special Sitting
held on 12.07.2017 including the video records of all the coal depots where the coal to be
handed over to the Coal India Limited is presently lying shall positively be provided to the
Committee within one week. As directed by the Committee in the said Special Sitting the
videos of the coal depots shall be recorded by joint teams, consisting of representatives
from the Mining and Geology Department, Meghalaya State Pollution Control Board and

the Coal India Limited.

Mr. D. Sangma, MCS, Joint Secretary to the Government of Meghalaya, Transport
Department states that an updated Statement in the format provided by the Committee in
its First Special Sitting held at Shillong on 12.07.2019 containing details of all those
weighbridges which will be available for weighment of coal to be auctioned by the Coal
India Limited in compliance of the Hon’ble Supreme Court’s Judgment dated 03.07.2019
in Civil Appeal No. 10720 of 2018 along with the geo-coordinates (latitude and longitude)
of each of these weighbridges is being prepared. The same will be provided to the

Committee within one week.

The Committee directs the Commissioner and Secretary to the Government of
Meghalaya, Transport Department that the afore-mentioned information shall positively

be provided to the Committee within one week.

Mr. H. Nongpluh, IPS, Addl Director General of Police (L &0/ TAP/ SB/Borders),
Government of Meghalaya states that in compliance of the direction issued by the
Committee in the First Special Sitting held on 12.07.2019, the Director General of Police,
Meghalaya held a meeting with officials of the Mining and Geology Department and the
North Eastern Coalfields, Coal India Limited to prepare an Action Plan to ensure that no
freshly mined coal is mixed with the assessed coal available at the existing identified
depot(s). The Action Plan will be finalised after the Policy for handing over of the coal
available at such depots to the Coal India Limited for disposal through e-auction is

finalised. The Committee notes the same.

The Committee notes that details of the complaints under relevant Section(s) of the Water
(Prevention and Control) Act, 1974 and/or the Air (Prevention and Control of Pollution)
Act, 1981 against the persons involved in illegal mining, storage and transportation of coal
in Meghalaya already filed or proposed to be filed before the concerned competent Courts

of Laws is still awaited from the North Eastern Regional Directorate, Central Pollution
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Control Board (CPCB). The Committtee therefore, directs the Regional Director, North
Eastern Regional Directorate, CPCB to positively provide the said details to the Committee

within fifteen days.

Mr. Z. Changsan, Regional Director, North Eastern Regional Directorate, CPCB states that
decision of the competent authority in the CPCB on advise of this Committee to make
available the entire amount of Rs. 100 Crore placed at disposal of the CPCB from amounts
available in the Meghalaya Environment Protection and Restoration Fund (MEPRF) in
compliance of directions issued by the Hon'’ble Supreme Court in para 179 of the
Judgment dated 03.07.2019 in the Civil Appeal No. 10720 of 2018 in the matter of State of
Meghalaya versus All Dimasa Student Union, Dima-Hasao District Committee and Ors. and
other connected matters for implementation of the Action Plan prepared by the
Committtee for restoration of environment in areas affected by illegal rat hole coal mining
in the State to ensure that the amounts available for restoration of Environment in

Meghalaya is utilised in a holistic and integrated manner, is still awaited.

The Committee directs Mr. Z. Changsan to obtain a decision of the competent
Authority in the CPCB on the above and communicate the same to the Committee within

fifteen days.

The Committee further reiterates that in case the aforesaid suggestion of the
Committee is not acceptable to the CPCB, the CPCB shall prepare a detailed Action Plan for
utilisation of the afore-said amount of Rs. 100 crore and submit the same to the
Committee within one month. The Action Plan shall among other contain full details of
activities proposed to be undertaken, estimated cost and the agencies responsible for

execution and monitoring of each of these activities.

The Committee notes that the Addl. Director General (Central), North Eastern Regional
Office, Ministry of Environment, Forest and Climate Change (MoEFCC), Government of
India (Gol) in a letter dated 08.08.2019 addressed to the Addl. Principal Chief Conservator
of Forests (Planning, Development and Legal Matters), Government of Meghalaya has
stated that the list of miners, coal dealers/transporters submitted by the Directorate of
Mineral Resources, Shillong have been sent to the MoEF&CC, New Delhi to advise the
Regional Office, Shillong on the actions to be taken against these persons. He further
states that decision of the MoEF&CC, New Delhi is yet to be received by the Regional

Office. The Committee takes a copy of the said communication on record.
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The Committtee directs the Addl. Director General (Central), North Eastern
Regional Office, MOEFCC, Gol to pursue and obtain decision of the concerned competent
authority in the MoEFCC, Gol on the above and intimate the same to the Committee within

fifteen days.

AGENDA ITEM NO. 2

Mr, Z. Changsan, Regional Director, North Eastern Regional Directorate, CPCB states that
in compliance of a direction issued by the Hon’ble Supreme Court in para 179 of the
Jjudgment dated 03.07.2019 in the Civil Appeal No. 10720 of 2018 in the matter of State of
Meghalaya versus All Dimasa Student Union, Dima-Hasao District Committee and Ors. and
other connected matters an amount of Rs. 100 Crores has been transferred to the CPCB
from the MEPREF. He further states that the said amount has been deposited in a separate

account opened by the headquarters of the CPCB at Delhi. The Committee notes the same.

The Committee also notes that the Hon’ble Supreme Court in the said Judgment
dated 03.07.2019 has directed that the said amount of Rs. 100 crore shall be utilised only
for restoration of the environment in the State of Meghalaya. The Committee therefore is
of the view that it may be desirable to transfer the said amount in a separate bank account

to be opened in any Nationalised Bank at Shillong,

The Committee, keeping in view the above, advises the CPCB to transfer the said
amount in a separate bank account to be opened in any Nationalised Bank at Shillong. The
Committee also advises the CPCB to invest the surplus amount which is not likely to be
utilised in near future in fixed deposit(s) in Nationalised Bank(s) who offers highest rates

of interest.

Mr. T. Dkhar, IAS, Commissioner and Secretary to the Government of Meghalaya, Mining
and Geology Department states that report on a visit undertaken in 2008 by a High Level
Delegation headed by the then Deputy Chief Minister to West Virginia, USA for search of
appropriate coal mining technology for the State of Meghalaya is presently being
examined by the State Government. An appropriate decision on the said Report will be

taken by the Government shortly.

The Committee directs the Commissioner and Secretary to the Government of
Meghalaya, Mining and Geology Department to expedite decision on the said Report and

communicate the same to the Committee within fifteen days.

The Committee after consultation with the Commissioner and Secretary L0 the

Government of Meghalaya, Mining and Geology Department directs that to have first-hand
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experience of the said technology and to assess feasibility of its adoption in the State, a
delegation consisting of the Commissioner and Secretary and/or Secretary to the
Government of Meghalaya, Mining and Geology Department; one member of the
Committee (viz. Dr. Shantanu Kr. Dutta) and Mr. N. Bhattacharjee, Chairman, State Level
Expert Appraisal Committee may on 22 and 231 August, 2019 visit any of the mines in
India where Highwall Mining Technology is presently being deployed and submit a report

to the Committee immediately thereafter.

Mr. K. A. Khieya, Commissioner Custom (Preventive), Office of the Commissioner of
Customs, Shillong states that month-wise details (viz. name & full address) of the exporter
for each consignment of the coal originated from the Meghalaya allowed to be exported to
the Bangladesh from each of the seven Land Custom Stations in Meghalaya since the ban
on rat hole coal mining in Meghalaya was imposed by the Hon’ble NGT in April, 2014, as
sought by the Committee in the first day of its Sixteenth Sitting held on 22.07.2019, is still
being compiled. He therefore requested the Committee to provide atleast one month
additional time to place the said information before the Committtee. The Committee
accepts the said request and directs Mr. K.A. Khieya to submit the said information to the
Committee within one month positively. The Committee further directs that the
information in respect of Gasuapara Land Custom Station for the month of May 2019
along with a copy of supporting documents shall positively be provided to the Committee

within seven days.

Mr. T. Dkhar, I1AS, Commissioner and Secretary to the Government of Meghalaya, Mining
and Geology Department states that month-wise details (viz. name & full address) of the
exporter for each consignment of the coal originated from the Meghalaya allowed to be
exported to the Bangladesh from each of the seven Land Custom Stations in Meghalaya
since the ban on rat hole coal mining in Meghalaya was imposed by the Hon’ble NGT in
April, 2014, as sought by the Committee in the first day of its Sixteenth Sitting held on
22.07.2019, is still being compiled. He therefore requested the Committee to provide
atleast one month additional time to place the said information before the Committtee.
The Committee accepts the said request and directs the Commissioner and Secretary to
the Government of Meghalaya, Mining and Geology Department to submit the said
information to the Committee within one month positively. The Committee further directs
that the information in respect of Gasuapara Land Custom Station for the month of May
2019 along with a copy of supporting documents shall positively be provided to the

Committee within seven days.
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Mr. T. Dkhar, 1AS, Commissioner and Secretary to the Government of Meghalaya, Mining
and Geology Department states that an amount of Rs. 16,50,000/- has already been
sanctioned on 01.08.2019 for payment of ex-gratia @ Rs. 1,00,000 to the next of kin of
cach of 14 (fourteen) coal mine workers who died while working in an illegal coal mine in
South Garo Hills District in 2012 and @ Rs. 50,000 to 5 (five) coal mine workers who were
injured in the said accident. He further states that said amount will be disbursed to the
concerned beneficiary once they approach the Deputy Commissioner, South Garo Hills
District along with requisite documents duly verified by the concerned competent
authority. The Deputy Commissioner, South Garo Hills District by a WT Message dated
19.07.2019 has already requested the Deputy Commissioners of all concerned districts
and Officer in-charge of the concerned Police Stations in Assam having jurisdiction over
the last known place of residence of these beneficiaries to inform the beneficiaries to

approach him along with duly verified documents to receive the compensation.

The Committee directs the Commissioner and Secretary to the Government of
Meghalaya, Mining and Geology Department to expedite disbursement of the aforesaid
compensation to the concerned beneficiaries and submit a report to the Committee within

one month.

Mr. T. Dkhar, 1AS, Commissioner and Secretary to the Government of Meghalaya, Mining
and Geology Department states that in response to a notice inviting applications for
payment of ex-gratia published in local Dailies in compliance of a direction issued by this
Committee, he received 11 (eleven) claims. These claims have been forwarded to Deputy
Commissioners of the concerned districts (viz. East Jaintia Hills and South Garo Hills
Districts) for verification. Report from Deputy Commissioners of both these districts is

still awaited.

The Committee directs the Commissioner and Secretary to the Government of
Meghalaya, Mining and Geology Department to expedite verification of these claims and
disbursement of ex-gratia to the genuine/eligible claimants and submit a report to the

Committee within one month.

Mr. T. Dkhar, IAS, Commissioner and Secretary to the Government of Meghalaya, Mining
and Geology Department states that an order has already been placed by the Deputy
Commissioner, East Jaintia Hills District to purchase six vehicles, each mounted with a
water tanker, from an amount of Rs. 96.97 lakh released in his favour from the MEPRF, as
has been approved by the Hon’ble National Green Tribunal (NGT) by its order dated

11.04.2019. So far two such vehicles have already been delivered. Smti. R. Kynjing,
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Executive Engineer, Rural Water Supply Division, Jowai states that so far these vehicles

have not been used for supply of potable water to villages affected by acid mine drain.

The Committee directs the Commissioner and Secretary to the Government of
Meghalaya, Mining and Geology Department to expedite purchase and use of these
vehicles, obtain from the Deputy Commissioner, East Jaintia Hills District a Utilisation
Certificate (UC) for the said amount along with a report on use of these vehicles and

provide a copy thereof to the Committee within fifteen days.

Mr. T. Dkhar, IAS, Commissioner and Secretary to the Government of Meghalaya, Mining
and Geology Department states that the Government has taken up steps to introduce new
transportation challans with security features lime watermark, hologram and QR code to

prevent misuse of challans.

The Committee notes that in compliance of directions issued by the Hon'ble NGT by
Order dated 11.04.2019, the Committee in its twelfth Sitting held on 25.04.2019 issued
several directions to ensure detection and prevention of illegal mining and transportation
of the coal in Meghalaya. The Committee further notes that keeping in view that majority
of these directions recorded in para (5) of the Record of Minutes of the said Sitting have
not been implemented so far, the Committee in its sixteenth sitting held on 22.07.2019
had directed the Commissioner and Secretary to the Government of Meghalaya, Mining
and Geology Department to submit a report on status of implementation of each of these

directions in this Sitting. The said report is still awaited.

The Committee therefore directs the Commissioner and Secretary to the
Government of Meghalaya, Mining and Geology Department to expedite implementation
of each of these directions and submit a report on status of implementation of each of

these directions to the Committee within fifteen days positively.

Mr. T. Dkhar, IAS, Commissioner and Secretary to the Government of Meghalaya, Mining
and Geology Department states that an order for supply and installation of Digital Display
Boards at Headquarters of all the coal mining affected districts and sub-divisions in the

State has been issued. Installation of these Boards is likely to be completed on 15.09.2019.

The Committee directs the Commissioner and Secretary to the Government of
Meghalaya, Mining and Geology Department to complete installation and display thereon
the quality of ten worst polluted rivers and streams, of these Boards at headquarters of all
coal mining affected districts and sub-divisions in State, at the earliest and to submit a
report to the Committee within one month.
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The Director of Mineral Resources, Government of Meghalaya states that contrary to what
has been reported in records of minutes of proceedings of first day of Sixteenth Sitting of
the Committee held at Shillong on 22.07.2019, out of the total ten (10) bore holes
required for preparation of a Geological Report and Feasibility Report for 1 sq. km. area in
Khliehriat-Sutnga area in East Jaintia Hills District, so far drilling of four (4) bore holes has
only been initiated. Out of these, drilling of three (3) bore holes had to be abandoned mid-
way due to jamming of drilling bits. Drilling of one bore hole, which has been completed,
did not detect any coal seam. He [urther states that services of Mineral Exploration
Corporation Limited (MeCL) are being availed to undertake drilling of requisite number of

bore holes in the said area.

The Committee notes with concern the long delay in drilling of requisite number of
bore-holes in the said area and directs the Commissioner and Secretary to the
Government of Meghalaya, Mining and Geology Department to expedite drilling of bore-
holes and preparation of Geological Report, Feasibility Report and Environment Report
for the said area. A report on updated current status of preparation of these Reports
along with a definite timeframe for completion thereof, shall be intimated to the

Committtee within fifteen days.

Prof. 0.P. Singh, Department ol Environmental Studies, North Eastern Hill University
(NEHU) places before the Committee a status report of a project on neutralization of acid
mine drain (AMD) contaminated water of some selected streams in coal mining areas of
Meghalaya by constructing open limestone channel (OLC) using locally available
limestone and intermittent wetlands with local aquatic plants, being undertaken in East

Jaintia Hills district under his guidance. The Committee takes the same on record.

The Committee in first day of its Sixteenth Sitting held at Shillong on 22.07.2019
requested Prof. O.P. Singh to prepare a detailed protocol and year-wise cost -estimates for
neutralization of acid mine drain (AMD) contaminated water of some selected streams in
coal mining areas of Meghalaya by constructing open limestone channel (OLC) using
locally available limestone and intermittent wetlands with local aquatic plants. It was also
requested that the protocol and the cost-estimates may specifically provide for use of
limestone with low sulphur content and expenditure to be incurred on periodic
rejuvenation of limestone beds. Prof. O.P. Singh states that preparation of the said
protocol is presently under progress. The Committee therefore, requests Prof. 0.P. Singh
to expedite preparation of the said protocol and submit a copy thereof to the Committee

within fifteen days.
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Dr. Manjunatha C., IFS, Secretary to the Government of Meghalaya, Forests and
Environment Department states that decision on a proposal submitted by the Principal
Chief Conservator of Forests & HoFF for payment of sitting fee to official members of the
Committtee and various experts invited to attend meetings of the Committee is still under

consideration of the State Government.

The Committee directs the Principal Secretary to the Government of Meghalaya,
Forests and Environment Department to expedite decision on the said proposal and

intimate the same to the Committee within one week.

Dr. Manjunatha C., IFS, Secretary to the Government of Meghalaya, Forests and
Environment Department states that a proposal submitted by the Principal Chief
Conservator of Forests & HoFF to enhance the rates of monthly honorarium payable to
the Chairman of this Committee has been forwarded to the Mining and Geology

Department for appropriate decision.

The Committee directs the Commissioner and Secretary to the Government of
Meghalaya, Mining and Geology Department to expedite decision on the said proposal and

intimate the same to the Committee within one week.

The Committee during first day of its Sixteenth Sitting held on 22.07.2019 directed the
Chairman, MSPCB to submit details of the regulatory regime presently in force to govern
establishment and operation of coal depots in the State along with a proposal to fill gaps,
if any, in such regime to ensure prevention and control of generation of acid mine drain
(AMD) from such depots. The same is still awaited. The Committee therefore directs the
Chairman, MSPCB to provide the above information to the Committee positively within

one week.

The Committee in first day of its Sixteenth Sitting held on 22.07.2019 noted that
establishment and operation of a coal mine in Meghalaya requires prior consent from the
MSPCB under Section 25 of Water (Prevention and Control of Pollution) Act, 1974. The
Committee also noted that it is an admitted position that all coal mines in the State had
been established and operated without obtaining prior consent from the Board. The
owners of all these mines are therefore, liable to be punished under Section 44 of the
Water (Prevention and Control of Pollution) Act, 1974 for contravention of section 24 of
the said Act, without a need to establish before the concerned Court of Law that
establishment and operation of such mines have caused pollution of one or more water

streams.
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Keeping in view the above, the Committee in the said sitting directed the Chairman,
MSPCB to initiate necessary penal actions in accordance with all relevant provisions of the
Water (Prevention and Control of Pollution) Act, 1974 and all other Environmental Acts,
rules and regulation against the persons involved in illegal mining of coal in the State. In
response the Member Secretary, in a communication dated 13.08.2019 addressed to the
Addl. Principal Chief Conservator of Forests (Planning, Development and Legal Matters),
Government of Meghalaya stated that the MSPCB has sought advice of its Standing Legal
Counsel on the matter. In response the Standing Legal Counsel gave his opinions as

follows:-

(i)  That a prior general public notice is necessary to be published in leading local news
paper barring all mining operations, mining activities, coal depots, establishments,
coal transportation, etc., from carrying out any activity without prior consent from
the board. Failing which, legal actions may be followed.

(i) That the Directorate of Mineral Resources, Forest Department, District
Administration, etc, may immediately stop issuing challans, clearance, grating any
permission or licence to any mine owner or miner or trader without prior consent
from the Board.

(iii) That the Board on being approached for availing consent by the occupier will
ensure by visiting the identified site/location/ETPs and will inspect it in the
presence of the Stakeholders tested & mapped and further assure that no effluent or
pollutant is allowed to leak in to the river or stream or land before granting consent.

(iv) That unless the aforesaid are initiated afresh and complied by all the stakeholders
before granting consent, it would be too huge a task to identify any coal miner, or

mine owner or trader spread out across the interiors of the State.

The Committee after examination of the matter is of the view that the name and
address of the mine owners have already been provided to the MSPCB by the Directorate
of Mineral Resources. It is also an admitted position that all coal mines in the State have
been established and operated without obtaining prior consent from the Board. The
Committee is also of the view that every power conferred on any person or any authority
under any statute always cast a duty on such person or authority to exercise such power
to achieve the intent and purpose under which such power has been conferred on such

person or authority. The MSPCB is thus duty bound to exercise all the Powers conferred
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Pollution) Act, 1974 to initiate proceedings against all those persons who have

undertaken mining of coal in contravention of the provisions of section 21 of the said Act.

The Committee therefore reiterates its earlier direction to the effect that the MSPCB
shall initiate necessary penal actions in accordance with all relevant provisions of the
Water (Prevention and Control of Pollution) Act, 1974 and all other environmental Acts,
rules and regulation against the persons involved in illegal mining of coal in the State and

submit a report to this Committee within one month.

The Committee after perusal of certain documents placed before it by the Member-

Secretary, MSPCB in first day of its Sixteenth Sitting held at Shillong on 22.07.29019
observed that actions are proposed to be taken by the MSPCB against only a limited
number of persons involved in illegal mining, storage and transportation of coal resulting
in pollution of rivers, streams and other water bodies in the State. The Committee was of
the view that the mining, storage and transportation of about 12 million metric tonnes of
coal permitted to be transported by the Hon'ble Supreme Court and the Hon’ble NGT from
time to time after ban on illegal rat hole coal mining in the State was imposed by the NGT

in April, 2014 could not have been undertaken by these limited number of persons.

The Committee keeping in view the above, in the said Sitting directed the
Commissioner and Secretary to the Government of Meghalaya, Mining and Geology
Department to furnish to the MSPCB and to this Committee a district-wise list of all
persons involved in mining, storage and transportation of coal permitted to be
transported by the Hon’ble Supreme Court and the Hon'ble NGT after the ban on illegal
rat-hole coal mining was imposed by the Hon’ble NGT in April 2014. The said list is still

awaited.

The Committee therefore, reiterates its direction to the effect that the
Commissioner and Secretary to the Government of Meghalaya, Mining and Geology
Department shall positively furnish to the MSPCB and to this Committee within one week
a district-wise list of all persons involved in mining, storage and transportation of coal
permitted to be transported by the Hon'ble Supreme Court and the Hon'ble NGT after the

ban on illegal rat-hole coal mining was imposed by the Hon’ble NGT in April 2014.

The Committee keeping in view that use of high sulphur local coal by Thermal Power
Plants (TPPs) in the State may cause environmental pollution, in the first day of its
Sixteenth Sitting held at Shillong on 22.07.2019 directed the Addl. Director General
(Central), North Eastern Regional Office, MoEFCC, Gol to request the MoEFCC, Gol and the
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State Environment Impact Assessment Authority (SEIAA), Meghalaya to stipulate an
appropriate additional condition in Environment Clearances (ECs) granted to all the TPPs

in the State to prohibit use of high sulphur local coal by these TPPs.

Mr. S.K. Agarwal, Addl. Director General of Forests (Central), North Eastern Regional
Office, MOEFCC, Gol in a communication dated 08.08.2019 addressed to the Member-
Secretary of this Committee stated that the Regional Office vide letters dated 06.08.2019
communicated a copy of the minutes of the said Sitting to the Member -Secretary, Impact
Assessment I (Thermal) Division in the MoEFCC, Gol and the Member -Secretary, SEIAA,
Meghalaya with a request to impose an appropriate additional condition in the EC of TPPs

operating in the State. The Committee takes a copy of the said letter on record.

It has also been stated in the said letter that the SEIAA, Meghalaya vide letter dated

29.07.2019 has already stipulated an additional condition to the effect that “the PP shall

not use coal in Thermal Power Plant procured from the local source, since illegal activities of

coal mining is rampant in the State. in the Environmental Clearance (EC) to the

Meghalaya power Limited

The Committee notes that in case of the Meghalaya Power Limited a condition to the
effect “In case source of fuel supply is changed at a later stage (now proposed on imported
coal from Indonesia the project proponent shall intimate the Ministry well in advance along
with necessary requisite documents for its concurrence for allowing the change., In such a
case the necessity for re-conducting public hearing may be decided by the Ministry in
consultation with the Expert Appraisal Committee” has already been stipulate in the EC to
the said TPP. Stipulation of an additional condition in the EC to the said TPP by the SEIAA,
Meghalaya by the said letter dated 29.07.2019 will therefore not serve purpose. In fact the
Committee in its several previous meetings has directed the North Eastern Regional Office
of the MOEFCC, Gol to take necessary actions to stipulate a similar condition in the ECs
granted to other TPPs in the State. Instead of doing so, an additional condition in ECs

granted to other TPPs, the SEIAA Meghalaya has stipulated an additional condition to EC

granted to the Meghalaya Power Limited, which already had a condition to prohibit use of

high sulphur local coal.

The Committee therefore, reiterates its earlier direction to the effect that the Addl.
Director General of Forests (Central), North Eastern Regional Office, MoEFCC, Gol shall
take immediate necessary actions to get an additional condition stipulated in ECs granted
to all TPPs in the State to prohibit use of high sulphur local coal by all such TPPs and

submit a report to the Committee within one month.

/
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Mr. S.K. Agarwal, Addl. Director General of Forests (Central), North Eastern Regional
Office, MOEFCC, Gol states that decision of the MoEFCC, GOI on the proceedings initiated
against the Meghalaya Power Limited for use of locally sourced coal in violation of a

condition stipulated in the EC to the said TPP is still awaited.

The Committee notes with great concern long delay in taking a decision in the
matter and reiterates its earlier direction to the effect that the Addl. Director General in—-
charge North Eastern Regional Office of the MoEFCC, Gol shall ensure that appropriate
punitive measure against the said TPP for violation of a condition stipulated in the EC

shall be taken at the earliest and submit a report to the Committee within one month.

Smt. I. Mawlong, Joint Secretary to the Government of Meghalaya, Revenue and Disaster
Management Department states that the State Government after examination of a draft
Comprehensive Disaster Management Plan, both “on-site” and “off-site” received from
the Deputy Commissioner, East Jaintia Hills District observed that the same is not up to
the mark and needs further improvements. The State Government has therefore, recently
requested the Deputy Commissioner, East Jaintia Hills District to submit a revised draft
Plan. On receipt, the same will be placed before the State Disaster Management Authority

for consideration and approval.

The Committee directs the Commissioner and Secretary to the Government of
Meghalaya, Revenue and Disaster Management Department to take all possible measures
to prepare an acceptable plan, get the same approved by the competent authority and
provide a copy thereof duly approved by the competent authority to this Committee

within fifteen days.

Mr. T. Dkhar, IAS, Commissioner and Secretary to the Government of Meghalaya, Mining
and Geology Department states that necessary directions have been issued to the officers
in the Mining and Geology Department and the District Administration who have been
authorised under Section 22 of the Mines and Minerals (Development and Regulation)
Act, 1957 to file complaint against the persons involved in illegal raising and
transportation of coal to exercise power vested on them. He further states that till date no
enquiry has been initiated by any of these Authorised Officers in the Mining and Geology
Department and the District Administration to file complaint before the concerned
competent Court of Law for violation of the Mines and Minerals (Development and

Regulation) Act, 1957.
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The Committee notes the above with great concern and directs the Commissioner
and Secretary to the Government of Meghalaya, Mining and Geology Department to
ensure that all such officers exercise powers conferred on them to enquire into and file
complaint against the persons involved in illegal raising and transportation of coal in the
State. A monthly report on the enquiries initiated and complaints filed by such officers
shall be submitted to this Committee every month. First such report shall be submitted to

this Committee on or before 10.09.2019.

Mr. H. Nongpluh, IPS, Addl. Director General of Police (L. &0/ TAP/ SB/Borders),
Government of Meghalaya states that in the Nangal Bibra P.S. case No. 10 (03) of 2013,
Post-Mortem Report has already been received from the District Medical and Health
Officer, Williamnagar. Charge-sheet in the said case, which was pending so far due to non-
receipt of the said post-mortem report, will be filed before the concerned Court of Law
within one week. The Committee directs the Director General of Police, Meghalaya to

submit a report on the same to the Committee within fifteen days.

Mr. H. Nongpluh, IPS, Addl. Director General of Police (L &0/ TAP/ SB/Borders),
Government of Meghalaya states that in compliance of directions issued by the Committee
in the first day of its Sixteenth Sitting held on 22.07.2019, Police Check Posts have already
been set up at Dongkiingding in West Khasi Hills District and Nartiang in West Jaintia Hills
District to effectively avert illegal transportation of coal by using vulnerable internal

routes passing through these areas. The Committee notes the same.

The Committee in first day of its Sixteenth Sitting held on 22.07.2019 directed Mr. M.B.K.
Reddy, IFS, Chief Executive Officer, the Meghalaya State Compensatory Afforestation Fund
Management and Planning Authority (CAMPA) to place before the Committee a plan
formulated by the Meghalaya State CAMPA to obtain approval of the competent
authorities for execution of various activities from the CAMPA. He was also directed to
the effect that details of activities to be undertaken in areas affected by coal mining shall
separately be provided to the Committee. The same are still awaited.

The Committee therefore reiterates its earlier direction to the effect that Mr. M.B.K.
Reddy, Chief Executive Officer, Meghalaya State CAMPA shall provide a copy of the said
Plan to the Committee within one week. Details of activities to be undertaken in areas
affected by the coal mining shall also be provided to the Committee separately within one

week.
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Mr. T. Dkhar, IAS, Commissioner and Secretary to the Government of Meghalaya, Mining
and Geology Department states that the Government of Meghalaya vide Notification dated
13.03.2019 has notified ‘Authorised Officers’ to seize mineral raised or transported
illegally along with the vehicles. He further states that the officers authorised by above
notification shall also exercise power conferred under sub-section (5) of section 21 of
Mines and Minerals (Development and Regulation) Act, 1957 to recover mineral raised
unlawfully from such person or where such mineral has already been disposed to recover

price thereof.

He further states that the Chief Secretary, Meghalaya convened a meeting on
07.01.2019 in connection with illegal mining and transportation of coal and a direction
was issued to form a joint operation team of police, mining and transport Departments
under the supervision of respective Deputy Commissioner/Superintendent of Police to
seize coal and machineries/equipment in each mining districts of the State. Deputy
Commissioner from time to time to have deputed Magistrate and Executive Magistrate,
and police to conduct checking in mines to seize mineral, tools and vehicles used in illegal
coal mining. The authorised officers under Section 21 and section 22 of the Mines and

Minerals (Development and Regulation) Act, 1957 are enforcing the provisions of the Act.

The Committee directs the Commissioner and Secretary to the Government of
Meghalaya to place before the Committee a copy of notification/communication wherein
it has been stated that the officers authorised by the notification dated 13.03.2019 shall
also exercise power conferred under sub-section (5) of section 21 of Mines and Minerals
(Development and Regulation) Act, 1957 to recover mineral raised unlawfully or where
such mineral has already been disposed to recover price thereof. The Committee further
directs that the district-wise details of minerals or price thereof recovered by such
Authorised Officers and the mineral, tools, and vehicles seized by the Joint Operation

Teams shall also be placed before the Committee within one month.

Mr. T. Dkhar, IAS, Commissioner and Secretary to the Government of Meghalaya, Mining
and Geology Department states that the State Government has initiated measures to
frame Rules under Section 23 C of the Mines and Minerals (Development and Regulation)
Act, 1957 for preventing illegal mining, transportation and storage of minerals and for the
purposes connected therewith. He further states that these draft rules are yet to be placed

before the Cabinet for approval.
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The Committee reiterates its earlier direction to the effect that the Commissioner
and Secretary to the Government of Meghalaya, Mining & Geology Department shall
complete all necessary procedural requirements and notify these rules within one month.
A copy of a Gazette Notification containing these rules shall be provided to the Committee

within one month.

Mr. Z. Changsan, Regional Director, North Eastern Regional Directorate, CPCB states that

he has received a communication from the Mining and Geology Department, Government

of Meghalaya to the effect that Dr. Manjunatha C., IFS, Secretary to be Government of

Meghalaya, Mining and Geology Department has been nominated to be a member of the
Sub-Committee to be headed by Dr. Shantanu Kumar Dutta, Addl. Director, North Eastern
Regional Directorate of the CPCB to scrutinise the proposal involving use of new
technologies for restoration of environment in general and quality of water in particular,

in areas affected by coal mining in Meghalaya.

The Committee directs the Principal Secretary to the Government of Meghalaya,
Forest & Environment Department; the Chairman, Meghalaya State pollution Control
Board and the Addl. Director General of Forests (Central), North Eastern Regional Office
of the MoEFCC, Gol to nominate their representative to the said Sub-Committee within
one week. The Committee further directs that on receipt of the nomination from all
concerned, the Regional Director, North Eastern Regional Directorate, CPCB shall issue a
formal notification to constitute the Sub-Committee, The notification shall clearly state the
Terms of Reference (ToR) of the Sub-Committee. The representative of the Meghalaya
State Pollution Control Board shall be the Member Secretary of the said Sub - Committee
who shall from time to time issue notification for holding the meeting of the said Sub -

Committee.

The Committee, in partial modification of its earlier directions, directs that
recommendation of the Sub-Committee shall be placed before the Committee for its

examination and approval.

Mr. M. Somorjit Singh, Scientist, North Eastern Space Application Centre (NESAC), Umiam
provides a copy of the final draft of a report on a study assigned to NESAC to prepare
geospatial inputs for planning and restoration of areas affected by coal mining in East and
West Jaintia Hills districts in Meghalaya Lo the representatives of the CPCB, Meghalaya
state Pollution Control Board (MSPCB), Forests and Environment Department and Mining

and Geology Department and requests that the comments, if any, on the said report may
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be provided to the NESAC within fifteen days, so that the same may be incorporated in the

report before the same is finalised.

The Committee directs the Principal Secretary to the Government of Meghalaya,
Forests and Environment Department; the Commissioner and Secretary to the
Government of Meghalaya, Mining and Geology Department; the Chairman, MSPCB and
the Regional Director, North Eastern Regional Directorate, CPCB to examine the said draft
report and communicate their comments, if any, on the report to the NESAC within fifteen
days. The Committee also directs the NESAC to finalise the report and provide a copy
thereof to the Committee within three weeks, The Committee further directs the NESAC to
expedite preparation of similar reports for the remaining coal bearing districts in the

State and submit a copy thereof to the Committee within one month.

The Committee also decided that decision of a proposal of the NESAC to undertake
similar land-use Land -cover analysis of the areas having coal dumps/depots for the
period immediately before the ban on coal mining was imposed by the Hon’ble NGT in
April 2014 and once in a year thereafter (ie. 2014, 2015, 2016, 2017 and 2019) at an
estimated outlay of Rs. 24, 35, 500/- (rupees twenty four lakh thirty five thousand five
hundred) only to ascertain that coal stated to be existing at these dumps/depots was
continuously existing at each such dump/depot since ban on rat hole coal mining was

imposed by the Hon’ble NGT in April, 2014 will be taken after the receipt of a copy of the

draft policy being formulated by the Mining and geology Department, Government of

Meghalaya for handing over and transportation of coal permitted to be transported by the

Hon’ble Supreme, is received by the Committee.

The Committee directs the Commissioner and Secretary to Government of Meghalaya,
Mining and Geology Department to submit monthly reports on safety measures including
fencing of the abandoned and working coal pits as per the Coal Mines Regulations, 2017
and Mines and Minerals (Development and Regulation) Act, 1957 and all other applicable
laws undertaken by the Mining & Geology Department, Government of Meghalaya in
association with the Deputy Commissioners of the respective districts to prevent human
and animal deaths due to accidental falling in unguarded coal mining pits/shafts. The first
such report for the month of August 2019 shall be submitted to the Committee on or

before 10.09.2019.

Mr. T. Dkhar, 1AS, Commissioner and Secretary to the Government of Meghalaya, Mining
and Geology Department states that a Policy for transportation and handing over of the
coal available at various Depots in the State to the Coal India Limited for its disposal
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through e-auction will shortly be placed before the Cabinet for approval. The Policy as

approved by the Cabinet will be provided to the Committee.

The Committees directs the Commissioner and Secretary to the Government of
Meghalaya, Mining and Geology Department that the policy as approved by the Cabinet
shall be placed before the Committee at the earliest. The Committee further directs that
the Policy as approved by the Cabinet will be examined by the Committee it in its Second

Special Sitting to be held at Guwahati on 07.09.2019.

37.  Dr. A. Saraf, learned Senior Advocate along with Smti. N.N. Dutta, learned Advocate
appears before the Committee on behalf of State Cement Limited. Mr. Pradeep Purohit,
Vice President, Star Cement Limited is also present during the Sitting. Addl. Principal
Chief Conservator of Forests (Planning, Development and Legal Matters), Government of
Meghalaya places before the Committee documents relating to two cement plants (viz.
Star Cement Limited and Star Cement Meghalaya Limited) and one Thermal Power Plants
(viz. Meghalaya Power Limited) of Star Cement Limited received by him vide three
separate communications, each dated 13.08.2019. The Committees takes these documents
on record.

As per these documents, year wise details of clinker (MT)/power (kwh) produced
and coal procured by each of these plants since the illegal rat hole coal mining was
banned by the Hon’ble NGT in April 2014 (viz, 2014-15 to 2018-19), are as below:

Year
Plant Items ‘ Total
' 2014-15 | 2015-16 | 2016-17 | 2017-18 \ 2018-19
1 2 3 4 5 6 | 7 8
Siar Clinker produced | 330010 | 492,055 | 567241 | 515350 | 600025 | 2504681
Cement D
Limited 2 rocur
(Csl,}l) procured | 3417 | 47628 | 10192 25,267 10989 | 1,07,493
Star li roduced
¥ Clinker produced | ¢ 16 349 | 16,29,025 | 1579345 | 1541945 | 14,36,600 | 77,36,264
Cement (MT)
Meghalaya - o - R
Coal  procured
Lifited (M) 58,448 1,48,954 | 9,775 67,624 84,188 3,68,989
Al Power
Meghalaya | Power Produced | o555 | 183114 | 201624 | 190.059 170116 | 912.836
: (Million kwh)
Power - | 1 . |
. . P o o ‘
e e (C'a‘}') procured | )¢ 182 | 68,092 | 41,863 36,129 18,024 1,89,290
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It has also been stated in these documents that these plants also purchased alternate fuels
such as Mu Slate, Petcoke and Saw dust. Year-wise details quantity of alternate fuels stated to be

used by each of these plants is as below:

(Metric Tonne)

Nature of Year
Plant Total

Alternate Fuel | 5014 45 | 2015-16 | 2016-17 | 2017-18 | 2018-19

1 2 3 , 4 5 6 7 8

Star Cement . ) o
Mu Slate 50,042 91,556 82,969 1,92,859 1,01,129 5,18,555

Limited

Star  Cement | My Slate/ Pet

Limited

It has also been stated in these communications that average estimated requirement of
coal and alternate fuel for production of clinker by these plants is 9% - 14% and 25% - 35%
respectively. Similarly, it has also been stated in these communications that average estimated
requirement of coal and alternate fuel for production of one kwh of power by the said Thermal

Power Plant is 0.45 - 0.65 kg per kwh and 1.20 - 1.60 kg per kwh.

The Committee after examination of the Techno-Economic Feasibility Report of the
Modernisation & Expansion of the then existing plant of the Cement Manufacturing Company
Limited (now Stat Cement Limited) from 1800 TPD to 2400 TPD clinker and a similar report of
5300 TPD clinkerization plant (now State Cement Meghalaya Limited), both prepared by Holtec
Consulting Private Limited, a copy of the which was provided to the Committee during the
meeting by Mr. Pradeep Vyas, Vice Chairman, Star Cement Limited, the Committtee observes
that both these plants have been designed to use 100% Meghalaya coal available locally from
areas within the distance of 50 kms. Nowhere in these reports it is stated that any of these

plants can be operated by any alternate fuel other than coal.

As per these reports, net calorific value of the local coal to be used in these clinker plants
is 5,800 Kcal/kg. It has also been stated in these reports that specific heat consumption of these
plants is 740 Kcal per kg of clinker. The average estimated requirement of coal as per these

information given in these reports is 12.75 %. Keeping in view that the project proponent in
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Meghalaya |
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their own communication has stated that estimated requirement of coal for these plants is upto
14 % and both these plants are more than 10 years old, the Committee is of the view that actual

requirement of coal for production of clinker by both these plants is atleast 14 %.

The Committee after examination of the Techno-Economic Feasibility Report of the
Meghalaya Power Limited prepared jointly by Technical Consultant - Cethar Consulting
Engineers (P) Ltd., Chennai and Financial Consultant- KBG Consultants Pvt. Ltd., Kolkata, a copy
of the which was provided to the Committee during the meeting by Mr. Pradeep Vyas, Vice
Chairman, Star Cement Limited, the Committtee observes that the said plant was designed to
use coal sourced from nearby coal mines at Bapung and Khliehriat, Jaintia Hills, in Meghalaya &
captive mines, Meghalaya. Requirement of the locally sourced Meghalaya coal at 100 % capacity
for the said 43 MW TPP, as per the said report, is 720 MT per day. The specific fuel requirement
for the said TPP, as per the information given in the said plant is therefore 0.70 kg/ kwh.
Nowhere, in the said report it has been stated that it will be feasible to run the plant by using

any alternate fuel other than coal.

Keeping in view the non-availability of a legal source of the local coal, Environmental
Clearance (EC) to the said TPP was accorded subject to among others a condition that “In case
source of fuel supply is changed at a later stage (now proposed on imported coal from Indonesia
the project proponent shall intimate the Ministry well in advance along with necessary requisite
documents for its concurrence for allowing the change., In such a case the necessity for re-
conducting public hearing may be decided by the Ministry in consultation with the Expert
Appraisal Committee”. The North Eastern Regional Office of the MoEFCC, Gol during routine
monitoring of conditions stipulated in EC to the said TPP has observed that in contravention of
the said condition, the plant has been operated by using locally sourced coal. For the said
violation, the North Eastern Regional Office has requested the MoEFCC, Gol to initiate penal
measures in accordance with the provisions of the Environment (Protection) Act, 1986 against
the said TPP. In pursuance, a show cause notice has already been issued to the said TPP by the
MoEFCC, Gol.

In the information provided by Mr. Pradeep Vyas, Vice-President, Star Cement Limited it
has been stated that during the last five years Star Cement has procured 6,65,772 metric tonnes
of coal and 27,06,862 metric tonne of alternate fuel. As per these information two of these
plants (viz. Star Cement Limited and Meghalaya Power Limited) used only one type of alternate

fuel (viz. Mu Slate). As per these information, one of these plants (viz. Star Cement Meghalaya

Limited), apart from the Mu Slate, used pet coke and saw dust have also been used as alternate

fu
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Use of alternate fuel, in place of coal in these plants, which have been designed to use coal
as an exclusive fuel, requires major modification/alteration in their design and operation.
Nothing was placed before the Committee to the effect that design of these plants have been
altered/modified to enable them to utilise fuel such as Mu slate having very low calorific value
of about 1200 Kcal/ kg in place of the high calorific value local Meghalaya coal of about 5800
Kcal/kg calorific value. During the year 2016-17 as per the information provided Mr. Pradeep
Vyas, the Star Cement Meghalaya Limited was operated by using 9,775 MT coal and 2,03,188 MT
of alternate fuel. The Committtee is of the view that even with modifications, a clinker plant

cannot attain the requisite kiln temperature with such a low calorie fuel mix.

The Committee also observes that paragraph 2 of the Environment Impact Assessment
(EIA) Notification issued by the MOEFCC, Gol vide S.0. 1533 dated 16.09.2006 mandates prior
EC in the cases involving change in product mix. Mr. Pradeep Vyas, Vice President, Star Cement
Limited admits that no such EC has been obtained for any of these plants. Mr. H. Tynsong,
Scientist D, North Eastern Regional Office of the MoEFCC, Gol draws attention of the Committee
to specific condition no. (xi) (viz. efforts shall be made to use low ~grade lime, more fly ash and
solid waste in cement manufacturing) and no. (xii) (viz. an effort shall be made to use of high
calorific hazardous waste in the cement kiln and necessary provision shall be made accordingly)
stipulated in EC to Star Cement Meghalaya Ltd. issued by the MoEFCC, Gol vide letter dated
28.10.2009 and states that these conditions specifically provides for use of alternate fuel. He
further states that keeping in the above, use of alternate fuel in place of coal by the said plant
does not requires prior EC. The Committee after examination of six-monthly self-compliance
reports to said EC, a copy of which is available on website of the Star Cement Limited, observes
that in respect of the afore-mentioned condition no. (xi) it has been reported that "SMCL is a

clinkerization unit, no fly ash is used in the unit. The generated solid waste from the pollution

control equipment has been recycled and re-used in the process and has been used for clinker

manufacturing. Amount 8-10 % of low grade lime available in the mine has been used in the
process”. Similarly, in respect of the afore-mentioned specific condition no. (xii) it has been
reported that “Provision already made to use of high calorific waste i.e. waste oil in the kiln. The
tank capacity is 1000 litres. The used oil disposal process along with photograph has been
submitted along with CREP in MoEF&CC, Shillong & New Delhi.” Use of any alternate fuel, as is
being claimed by Mr. Pradeep Vyas, Vice President, Star Cement Limited, has not been reported
anywhere in these self-compliance report. Even for the used oil, merely making a provision for

its use and not any actual use has been reported.
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Apart from the revised EC, change in fuel for a plant also requires prior No objection
Certificate approval of the MSPCB. The Member- Secretary, MSPCB places before the Committee
a letter dated 24.09.2017 wherein the MSPCB communicated its no-objection certificate to M/s.
Star Cement Meghalaya Limited for use of Petroleum Coke in its cement plant subject to
conditions stipulated in the said letter. However, use of Petroleum Coke by the said Cement
Plant is not reported in the Six Monthly self-compliance reports in respect of the said plant for

the period after 24.09.2017.

The mining/ winning/ extraction of Mu slate claimed to be used by these plants requires
prior mining lease. It also requires payment of royalty and other taxes to the State Government.
Nothing is placed before the Committtee to indicate that any mining lease has been granted in
the State for mining of Mu slate and the Mu slate, if any, used by these plants has been sourced
from an area having valid mining] lease after payment of requisite royalty and other taxes
payable to the State Government. Subject to confirmation within one week by the Commissioner
and Secretary to the Government of Meghalaya, Mining and Geology Department, committee is
of the view that State of Meghalaya neither has a valid mining lease for Mu slate nor any royalty
has so far been realised by the State on slate used by any of the cement plants or TPPs in the

State.

Keeping in view the above, the Committee prima facie is of the view that the gap in coal
required to produce reported quantity of clinker and power by the afore-mentioned plants of
the Star Cements Limited in all probability has been met by illegally sourced local coal. Even if a
part of it has been met by any alternate fuel, the same has been done in violation of the
environmental and mining laws and also without payment of the requisite royalty and other

taxes to the State Government.

Keeping in view the above, the Committee is of the view that neither it is technically
feasible, nor it is legally possible to replace coal by alternate fuel by any of these cement and

power plants

Year-wise details of clinker/power produced, coal required to produce reported quantity
of clinker/power produced (@ 14% for clinker and 0.70 kg of coal per kwh of power produced)
and gap in coal requirement which has in all probability been met from illegally sourced local
coal in respect of each of the afore-mentioned three plants of the Star Cement Limited, since the

ban on illegal rat-hole coal mining was imposed by the Hon'ble NGT in April 2014, are as below:

\
Year |

Plant Items | Total
2014-15 2015-16 2016-17 2017-18 2018-19 |

( -
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1 2 3 4 5 6 7 8
AL Clinker 1 5435010 | 492055 567241 | 515350 | 6,00,025 | 25,04,681
g produced (MT)
Cement - B
Limited Coa ir
oal required | .01 | 6g88 79414 | 72,149 84,004 | 3,50,655
(MT)
Coal procured : - : 4
) 13,417 | 47,628 10192 | 25267 10989 | 1,07,493
(MT)
o L B S
Gap (MT) 32,784 | 21,260 69222 | 46,882 73,015 | 243,162
Star inker T
B o 15.49,349 | 16,29,025 | 15,79,345 | 15,41,945 | 14,36,600 | 77,36,264
Cemenit produced (MT)
Meghalaya -
coal  required
o a qu 216909 | 228064 | 221,108 | 215872 | 201,124 | 10,83,077
Limited (MT)
Coal procured .
M) 58,448 | 148954 9775 | 67,624 84,188 | 3,68,989
Gap (MT) 158461 | 79110 | 211,333 | 148248 | 1,16936 | 7,14,088
Meghalaya | Power
Power Produced 167.92 183.11 201.62 190.06 170.12 912.84
(Million kwh)
Limited —_— S S —— -~ ==
Coal required
(l:'l‘) required | o646 | 128180 | 1,41,137 | 133041 | 1,19,081 | 638,985
Coal procured . o .
25182 | 68,092 41,863 | 36129 18,024 | 1,89,290
(MT)
Gap (MT) 92,364 | 60,088 99,274 | 96912 | 1,01,057 | 449,695
e - | Coal r i
Fotal  for ('3]‘}) vequired | o0 coo | 425131 | 441,659 | 421,063 | 404,209 | 20,72,718
above | — N )
— Coal procured
three s 97,047 | 2,64,674 61,830 | 129,020 | 1,13201 | 6,65,772
, (MT)
plants _ =
Gap (MT) 2,83,609 | 1,60457 | 3,79,829 | 2,92,043 | 2,91,008 | 14,06,946

38.

Mr. R.K. Pareek, President, Meghalaya Cement Limited appears before the Committee

and places before the Committee documents relating to one cement plant and one 10 MW

capacity Captive Power Plant. The Committees takes these documents on record.

The Committee after examination of the Techno-Economic Feasibility Report of the

Augmentation of the Clinkerization capacity of the plant from 900 TPD to 2,600 prepared

by Holtec Consulting Private Limited, a copy of the which was provided to the Committee
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during this Sitting by Mr. RK. Pareek, observes that the said plant has been designed to

use 100% Meghalaya coal available locally. As per the said report, net calorific value of

the local coal to be used in the clinker plants is 5,800 Kcal/kg. It has also been stated in

the said reports that specific heat consumption of these plants is 840 Kcal per kg of

clinker. The average estimated requirement of coal as per the information given in the

said reportis 14.66 %.

The Committee after examination of the Techno-Economic Feasibility Report of the

10 MW capacity Captive Power Plant prepared by AKB Power Consultants Pvt. Ltd., a copy

of the which was provided to the Committee during the Sitting by Mr. RK. Pareek,

observes that the said plant was envisaged to use coal sourced from Western Parts of

Meghalaya Hills. The Annual requirement of the locally sourced Meghalaya coal at 100 %

capacity for the said 10 MW TPP, as per the said report, is 63,072 MT. The specific fuel

requirement for the said TPP, as per these information given in the said report, is

therefore 0.72 kg/kwh. Nowhere, in the said report it has been stated that it will be

feasible to run the plant by using any alternate fuel other than coal.

Year-wise details of clinker/power produced, coal required to produce reported

quantity of clinker/power (@ 14.66% for clinker and 0.72 kg of coal per kwh of power

produced) and gap in coal requirement which has, in all probability been met from

illegally sourced local coal in respect of clinker/cement plant and captive TPP of the

Meghalaya Cement Limited, since the ban on illegal rat-hole coal mining was imposed by

the Hon'ble NGT in April 2014, are as below:

Year
Plant Items Total
2014-15 | 2015-16 | 2016-17 | 2017-18 | 2018-19
1 2 3 4 5 6 7 8
Clinker/ | Clinker | 5 g04.0 | 843815 | 696,071 | 839,931 | 838,237 | 40,16432
" produced (MT)
Cement L ]
Plant Coal requi ‘
(&}) required | | 1049 | 123,703 | 1,02044 | 123,134 | 1,22,886 | 588809
Coal procured ; e e ‘
(MT) 77,457 | 29,899 30,881 | 35,220 34,317 | 2,07,774
- . - ) ; —t !
Gap (MT) 39,585 | 93,804 71,163 | 87,914 | 88,569 | 3,81,035
Captive Power 27.738 | 54.472 58.191 | 68.590 69.887 \ 278.88
Produced -
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T
Year |
Plant Items o . - R = Total
2014-15 | 2015-16 | 2016-17 | 2017-18 | 2018-19
1 2 3 4 5 6 7 8
“Thermal (Million kwh)
Power 5 .
Coal ~required | g o7y | 39920 41,898 | 49,385 50,319 | 2,00,792
Plant (MT)
(TPP) Coal procured
o 19,076 | 14,787 15,087 | 18,792 19,670 87,412
Gap (MT) 895 | 24433 26811 | 30593 30649 | 1,13,380
it ﬁ -t
Total  for lel’l"l' vequired | o014 | 162923 | 143942 | 172519 | 173204 | 7,89,601
the (MT) . | ) L 77
Clinker/ | Coal procured | o0 coq | 4, o0 45968 | 54012 | 53987 | 295186
R
Cement
and TPP | Gap (MT) 40,481 | 1,18,237 97.974 | 1,18,507 | 1,19,217 | 4,94,415

39, Mr. M.P. Sharma, Authorised Signatory, Amrit Cement appears before the Committee and
places before the Committee some of the documents relating to one cement plant and one
12 MW capacity Captive Power Plant of Amrit Cement. The Committees takes these

documents on record.

In the absence of Techno-Economic Feasibility Report of the Clinker/Cement and
Captive Power Plant, a copy of which has not been submitted to the Committee, it is not
feasible for the Committee to assess the estimated requirement of coal to produce a one
MT of clinker and one unit of power by the said cement and power plants respectively.
Subject to further correction on receipt of these reports from the Amrit Cement, the
Committee assumes that specific requirement of coal for the Clinker/Cement and Thermal
Power Plants of Amrit Cement Ltd. will be same as the corresponding unit requirement of

coal by similar plants of the Meghalaya Cements Ltd.

The documents submitted by Mr. M.P. Sharma also does not contain year-wise
details of coal consumed by these clinker and captive power plants. The Committee
therefore, decides to utilise the year-wise quantity of coal consumed by these plants as
indicated in a report submitted to the Committee by North Eastern Regional Directorate

of CPCB for further analysis.

Year-wise details of clinker/power produced, coal required to produce reported

quantity of clinker and power (@ 14.66% coal for clinker and 0.72 kg of coal per kwh of
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power) and gap in coal requirement which has in all probability been met from been met

from illegally sourced local coal in respect of Clinker/Cement plant and captive TPP of the

Amrit Cement, since the ban on illegal rat-hole coal mining was imposed by the Hon’ble

NGT in April 2014, are as below:

Year
Plant Items Total
2014-15 | 2015-16 | 2016-17 | 2017-18 | 2018-19
1 2 3 4 5 6 7 8
- ]
Clinker/ | Clinker | 305986 | 4,03,205 | 4,25842 | 401,497 | 540,902 | 20,78,732
C 4 produced (MT)
.ement - — —
Plant "0: ir
0 ;‘,:‘,‘l') required | e 048 | 59,110 62428 | 58859 | 79,296 | 3,04,742
Coal procured . N .
] 23217 | 30,464 32173 | 30,335 40,868 | 157,057
Gap (MT) 21,831 | 28,646 30,255 | 28,524 38,428 | 1,47,685
Captive Power
Thermal | Produced 44.976 | 54.197 49257 | 46977 77.392 272.80
(Million kwh)
Power
. 1 - 2w
Plant (C&“I) required | ) 205 | 39022 35465 | 33,823 55,722 | 196415
L (1PP)
l Coal procured
| 16,773 | 20,212 18,369 | 17,519 28,861 | 1,01,734
! (MT)
Gap (MT) 15,610 | 18,810 17,096 | 16,304 26,861 94,681
Total for | Coal
- requirement 77431 | 98,132 97893 | 92,683 | 135018 | 501,157
(MT)
Clinker/  }— - — — ] | S
. Joal pr
Cement ((&*‘T ) procured | 49 990 | 50,676 50542 | 47,854 | 69,729 | 258,791
and TPP — 1 - i S |
Gap (MT) 37,441 | 47,456 47,351 | 44,829 | 65,289 | 2,42,366

40.  Mr. G. S. Sodhi, Authorised Signatory, Goldstone Cements Limited appears before the

Committee and places before the committee documents relating to one cement plant and

one 10 MW capacity Captive Power Plant. The Committees takes these documents on

record,

The Committee after examination of the Techno-Economic Feasibility Report for

// setting up of 2615 TPD Green Field Cement Plant of Goldstone Cements Ltd. at village
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Musiang Lamare in East Jaintia Hills district, a copy of which was provided to the
Committee during the Sitting by Mr. RG.S. Sodhi, observes that the said plant has been
designed to use the coal available in command area of the site (i.e. local Meghalaya Coal).
As per the said report, the average estimated requirement of coal for the said plant is 18%
of the weight of clinker produced. Mr. G.S. Sodhi also states that the plant started

operations in the year 2016-17.

It has also been stated in the documents provided by Mr. G.S. Sodhi to the

Committee during the meeting that apart from the coal, alternate fuel such as Mu

Slate/Saw dust etc. have also been utilised for production of clinker by the said plant. For

the detailed reasons given in respect of similar claims made by Star Cement Limited, the
Committee is of the view the neither it is technically feasible, nor it is legally possible to
replace coal by alternate fuel. The Committtee therefore decides not to take into account
the use of such alternate fuel while assessing the gap in the coal required to produce

reported quantity of clinker.

Year-wise details of clinker/power produced, coal required to produce reported
quantity of clinker power (@ 18.00%), gap in coal requirement which has in all
probability been met from illegally sourced local coal and quantity of alternate fuel
claimed to be purchased by the said cement plant of Goldstone Cement Limited, since the

ban on illegal rat-hole coal mining was imposed by the Hon'ble NGT in April 2014, are as

below:
Year
Items Total
2014-15 2015-16 2016-17 2017-18 2018-19
2 3 4 5 6 7 8
?&!}%‘erpmducw : 152995 | 399197 | 482500 | 10,34,692
Coal required S
- - 27,539 71,855 86,850 1,86,245
(MT)
Coal  progured 5,918 21,295 4,946 32,159
(MT) ; ,295 7 82,
Alternate fuel
(Muslate/  Saw
Dust etc.) - - 99,242 2,65,532 2,657,928 6,22,702
claimed to be
purchased
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Year

Items Total

2014-15 | 2015-16 | 2016-17 2017-18 2018-19

2 3 4 5 6 7 8

81,904

50,560

Gap (MT) - -

1,54,086

21,621

Ms. P. Bora, Legal Head, Dalmia Bharat Cement Ltd (formerly known as Adhunik
Cement Ltd), who is present in today’s Proceedings states that a part of the information
and documents sought by the Committee have already been provided to the North
Eastern Regional Directorate of the CPCB who is undertaking detailed fuel (coal) Audit of
various cement plants and Thermal Power Plants in Meghalaya. She further states that the

remaining information and documents will also be provided to the CPCB shortly.

The Committtee directs the Dalmia Bharat Cement Ltd. to provide all requisite

information and documents to this Committee as well as to the CPCB within one week

without fail.

Subject to further correction on receipt of information/documents from the Dalmia
Bharat Cement Limited, the Committee decides to estimate gap in coal requirement for
the above plant based on the data compiled by the CPCB and assuming that estimated
requirement of coal to produce one MT of clinker and one unit of power is same as the

corresponding requirement of coal for cement and TPP of the Meghalaya Cememt Limited.

Year-wise details of clinker/power produced, coal required to produce reported
quantity of clinker and power (@ 14.66% for clinker and 0.72 kg of coal per kwh of
power) and gap in coal requirement which has in all probability been met from illegally
sourced local coal in respect of Clinker/Cement plant and 25 MW capacity captive TPP of
the Dalmia Bharat Cememt Limited, as per data provided by Dalmia Bharat Cement
Limited to CPCB, since the ban on illegal rat-hole coal mining was imposed by the Hon'ble

NGT in April 2014, are as below:

Year

Total

Plant Items

2014-15 | 2015-16 2016-17 2017-18 2018-19

1 2 3 4 5 6 7 | 8

Clinker/

Cement

Clinker
produced (MT)

6,68,239

7,32,700

792,075

9,00,686

Coal

97,964

required

1,07,414

1,16,118

1,32,041

10,84,883 | 41,78,583

1,59,044

6,12,580
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Year
Plant Items . . = S S g - Toltal
2014-15 | 2015-16 | 2016-17 | 2017-18 | 2018-19
1 2 3 4 5 6 7 8
| Plant (MT) |

Eh(;;!] procured | ¢ 400 | 62,789 35,165 | 63851 | 79,203 | 266,408
Gap (MT) 72,564 | 44,625 80953 | 68190 | 79,841 | 346172

Captive Power

- Produced 117.403 | 108.108 88.733 | 102.485 | 110.108 526.84
(Million kwh)

Plant
f&?rl) required | g, o | 77,838 63888 | 73789 | 79,278 | 3,79323
(C;"'T') procured | 14 o0c | 34,167 16,960 | 15,770 13,570 94,692
Gap (MT) 70,305 | 43,671 46,928 | 58019 | 65708 | 284,631

Total  for le/’l“[ required | | o) 194 | 185252 | 1,80,006 | 205,830 | 238322 | 991,903

the }__)_“ ) - - B e ]

Chnker/ Coal procured IB

' r 39,625 | 96,956 52125 | 79,621 92,773 | 3,61,100

Cement (MT) =

and

Power Gap (MT) 142,869 | 88296 | 127,881 | 126209 | 145549 | 630,803

plants

42. M. P. Kr. Jothi, Authorised Signatory of Green Valley Industries Limited appears before

the Committee and places before the Committee a communication dated 14.08.2019

addressed to Addl. Principal Chief Conservator of Forests (Planning, Development and

Legal Matters), Government of Meghalaya wherein it is stated that the invitation to attend

this Sitting was received by them only on 12.08.2019. It is also stated in the said

communication that invitation to attend previous Sitting of the Committee held on

23.07.2019 has also not been received by them. He further states that nature of

information sought by the Committee is also not known to them. The Committee place a

copy of the said communication on record.

Addl. Principal Chief Conservator of Forests (Planning, Development and Legal

Matters) places before the Committee a document wherein receipt of the invitation to

attend previous sitting of the Committee containing details of information/documents
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sought by the committee has been duly acknowledged by a representative of Green Valley

Industries Limited.

The Committee therefore directs Managing Director of Green Valley Industries
Limited that all information/documents sought by the Committee shall positively be

provided to the Committee within one week.

Subject to further correction on receipt of information/documents from the Green
Valley Industries Limited, the Committee decides to estimate gap in coal requirement for
the above cement plant based on the data compiled by the CPCB and assuming that
estimated requirement of coal to produce one MT of clinker by the cement plant of Green
Valley Industries Limited is same as the corresponding requirement of coal for cement

plant of the Meghalaya Cememt Limited.

Year-wise details of clinker/power produced, coal required to produce reported
quantity of clinker (@ 14.66% of clinker) and gap in coal requirement which has in all
probability been met from illegally sourced local coal in respect of Clinker/Cement plant
of the Green Valley Industries Limited, since the ban on illegal rat-hole coal mining was

imposed by the Hon’ble NGT in April 2014, are as below:

|7 Year
Items IE— i — PR Total
2014-15 2015-106 2016-17 2017-18 2018-19
1 2 3 1 5 6 7

Clinker 388,036 | 368412 | 383,369 | 431,151 | 435984 | 20,06,952
produced (MT)

f;‘,’r') required | g pap 54,009 56,202 | 63,207 63915 | 2,94,219
Coal procure

(131':!) procured | sweuy 50,555 46,762 | 51,068 30278 | 2,23,507
Gap (MT) 12,042 3,454 9,440 | 12,139 33,637 70,712

Mr. Y.S. Sharma, AGM, Accounts and Finance, JUD Cements Limited appears before the
Committee and places before the Committee a communication dated 13.08.2019
addressed to Addl. Principal Chief Conservator of Forests (Planning, Development and
Legal Matters), Government of Meghalaya wherein it is stated that their unit was not in
operation in the recent past, hence most of their officials were on leave, under the

circumstances, currently they are not in position to compile and provide the information
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sought by the Committee. It has also been stated in the said communication that their
officials are supposed to resume their duties in the last week of the current month i.e.
August, 2019, Mr. Y.S. Sharma in the said communication requests that they may be
allowed the time till first week of September, 2019 to compile and provide the requisite
data to the Committee. The Committee places a copy of the said communication on
record.

The Committee directs the Managing Director of JUD Cements Limited that all
information/documents sought by the Committee shall positively be provided to the

Committee within one week.

Subject to further correction on receipt of information/documents from the JUD
Cements Limited, the Committee decides to estimate gap, if any, in coal requirement for
the above cement plant based on the data compiled by the CPCB and assuming that
estimated requirement of coal to produce one MT of clinker by the cement plant of JUD
Cements Limited is same as the corresponding requirement of coal for cement plant of the

Meghalaya Cememt Limited.

Year-wise details of clinker produced, coal required to produce reported quantity
of clinker (@ 14.66% of clinker) and gap in coal requirement which has in all probability
been met from illegally sourced local coal in respect of Clinker/Cement plant of JUD
Cements Limited, since the ban on illegal rat-hole coal mining was imposed by the Hon’ble

NGT in April 2014, are as below:

Year W
Items = Total
2014-15 2015-16 2016-17 2017-18 2018-19
e N—— ) T
1 2 3 4 5 6 7

P Produced
ower Produced | | o0ucn | 2330961 | 145419 | 172206 |  1,24702 | 856,655
(Million kwh) ‘

= 2= — =] T | ﬁij
Coal requir ‘
[:1"]') B 26,442 34,299 21,318 25,245 18,281 1,25,586 |
Coal procured ; e
(MT) 22,729 17,788 8,512 24,529 16,332 89,890
Gap (MT) 3,713 16,511 12,806 L 716 1,949 35,696J

Mr. A.B. Rajan from Hill Cement Limited appears before the Committee and requests the
Committee to grant time till first week on November 2019 to provide requisite
information/documents to the Committee. The Committee found the same unacceptable
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and directs the Managing Director of Hill Cement Limited that all information/documents

sought by the Committee shall positively be provided to the Committee within one week.

Subject to further correction on receipt of information/documents from the Hill
Cement Limited, the Committee decides to estimate gap in coal requirement for the above
cement plant based on the data compiled by the CPCB and assuming that estimated
requirement of coal to produce one MT of clinker by the cement plant of Hill Cement
Limited is same as the corresponding requirement of coal for cement plant of the

Meghalaya Cememt Limited.

Year-wise details of clinker/power produced, coal required to produce reported
quantity of clinker (@ 14.66% of clinker) and gap in coal requirement which has in all
probability been met from illegally sourced local coal in respect of Clinker/Cement plant
of the Hill Cement Limited, since the ban on illegal rat-hole coal mining was imposed by

the Hon'ble NGT in April 2014, are as below:

Year
Items Total
2014-15 | 2015-16 | 2016-17 | 2017-18 | 2018-19
1 2 3 4 5 6 7

fl:/“',:,')‘e" produced | 4 o) ca6 | 2,14,389 | 2,56,984 203999 | 233,902 | 10,31,920
Coal required : ; i , . f
s 17,980 | 31,429 37,674 29,906 34290 | 151,279 |

|
Coal  procured |
e 7358 | 10,000 13,948 6,120 7,107 44,533 '
Gap (MT) 10,622 | 21,429 23,726 23,786 27,183 | 1,06,746

Mr. S. K. Patra and Mr. U. Das from M/s Shyam Century Limited appears before the
Committee and places before the committee documents relating to their 13.80 MW

capacity Captive Power Plant. The Committees takes these documents on record.

Committee after examination of the Detailed Project Report for the said 13.80
MW Captive Power Plant prepared by AKB Power Consultants Private Limited, a copy of
which was provided to the Committee during the Sitting by Mr. S. K. Patra, the Committtee
observes that the said plant was designed to use both biomass fuel (with estimated
calorific value of 3500 K cal/kg) and locally sourced Meghalaya coal (with estimated

calorific value of 5500 K cal/kg). The annual requirement of fuel by the said plant at 100%
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capacity is 77,616 MT of biomass fuel and 14,256 MT of Meghalaya coal. The specific fuel
requirement of the said plant as per the said report is 0.527 kg/kwh of coal or 0.827 kg/

kwh of biomass.

It has also been stated in the documents handed over to the Committee during
the Sitting that specific fuel requirement of the said TPP is 0.50- 0.70 kg of coal per kwh
and 1.00 -1.40 kg of alternate fuel such as coke fine, Tamilnadu Charcoal fines etc. per
kwh. Keeping in view that the said TPP is about 15 years old and all other TPPs have also
reported specific fuel requirement around 0.70 kg/kwh of coal, the Committee is of the
view that actual specific fuel requirement of the said TPP is 0.70 kg / kwh of coal or 1.40

kg/kwh of the alternate fuel.

Year-wise details of power produced, fuel required to produce reported quantity of

power (@ 0.70 kg of coal/kwh or 1.40 kg of alternate fuel/kwh) and gap in coal
requirement which has in all probability been met from illegally sourced local coal in

respect of captive TPP of the Shyam Century Limited is as below:

Mr. S. Choudhury and Mr. V. Agarwal attends this Sitting of the on behalf of Maithan
Alloys Limited and places before the Committee a copy of Detailed Project Report (DPR)
of their 15 MW capacity captive Thermal Power Plant prepared by AKB Power
Consultants Pvt. Ltd. .The Committee takes a copy of the said DPR on record. The
remaining information/document sought by the Committee have already been provided

during second day of Sixteenth Siting held on 23.07.2019.

p
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Year
Items Total
2014-15 2015-16 2016-17 2017-18 2018-19
1 2 3 4 5 6 7 ,

Power Produced | o) 147 | 55246 104403 | 68.898 34.702 327.366 |
(Million kwh)

(C]\‘:Ifl') required |, g95 | 38,672 73,082 | 48,229 24,291 2,29,156
| Coal ‘ocure ‘ |
| :h‘;;) procured | 406 | 32461 72086 | 13704 4960 1,66,787
Alternate fuel 446 i ) ) 29 475
procured

Gap (MT) 1,083 6,211 996 | 34,525 19,317 62,132 |
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The Committtee after examination of the Detailed Project Report observes that the
said plant was designed to use both bamboo chips/dust (with estimated calorific value of
2914 K cal/kg) and locally sourced Megl‘mlaya coal (with estimated calorific value of
7,142 K cal/kg). As per the said DPR, the annual requirement of fuel by the said plant at
100% capacity is 32,400 MT of bamboo chips and 37,800 MT of Meghalaya coal. The
specific fuel requirement of the said plant as per the said report is therefore 0.527 kg/kwh

of coal or 0.827 kg/ kwh of biomass.

It has also been stated in the documents handed over to the Committee during
the meeting that specific fuel requirement of the said TPP is 0.72 kg/kwh. The same

appears to be comparable to the specific fuel requirement for other TPPs.

As per the information provided by Maithan Alloys Limited, during the period of
last five years 2014-15 to 2018-19) its captive TPP produced 331.823 Million units of
power. At the afore-mentioned specific fuel requirement of 0.72 kg of coal per kwh,
production of the above power required 2,35,527 MT of coal against which the above firm,
as per these documents, purchased 3,13,785 MT coal. From the above, it appears that the

above TPP did not use any illegally raised coal during these years.

The Committee further notes that the quantity of coal procured by Maithan Alloys
Limited as per the Statement submitted to the Committee is substantially different than
the quantity of coal reportedly consumed by the said Plant, as per the details given in a
report on coal consumption by the Thermal Power Plants and Cement Industries
submitted to the Committee by North Eastern Regional Directorate of CPCB. The
Committee therefore, directs the North Eastern Regional Directorate of CPCB to re-
examine the records relating to purchase and use of coal by above TPP and submit a

report to the Committee within fifteen days.

Mr. A. K. Verma attends this Sitting of the Committee on behalf of Shree Sakambari Ferro
Alloys Pvt. Ltd. and places before the Committtee information and documents sought by

the Committee. The Committee takes a copy of these documents on record.

On perusal of these information and documents the Committee observes that unit of
power produced by the said Thermal Power Plant stated in the Statement provided to the
Committee does not appear to be in order. The Committee also observes that the quantity
of coal reported to be consumed by Shree Sakambari Ferro Alloys Pvt. Ltd., as per the
Statement submitted to the Committee in this Sitting is substantially different than the

quantity of coal reportedly consumed by the said Plant as per details given in a report on
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coal consumption by the Thermal Power Plants and Cement Industries submitted to the
Committee by North Eastern Regional Directorate of CPCB. The Committee therefore
directs the North Eastern Regional Directorate of CPCB to re-examine the records relating
to purchase and use of coal by above TPP and submit a report to the Committee within

fifteen days.

In compliance of directions issued by the Committee in the second day of Sixteenth Sitting
held at Shillong on 23.03.2019 Mawmluh Cherra Cements Limited places before the
Committee the Balance Sheet as on 31.03.2019. The Committtee place a copy of the said

balance Sheet on record.

The Committee notes that a report on audit of each of the Coke Plants from which the
coke has reportedly been sourced by the Jaintia Cement Limited, in the format stipulated
by the Committee for resource (coal) audit of cement factories and Thermal Power Plants,
is still awaited from North Eastern Regional Directorate of CPCCB. The Committee
therefore reiterates its earlier direction to the effect that the North Eastern Regional
Directorate of CPCB, Shillong shall undertake audit of each of the Coke Plants from which
the coke has reportedly been sourced by the Jaintia Cement Limited in the format
stipulated by the Committee for resource (coal) audit of cement factories and Thermal

Power Plants in Meghalaya and submit a report to the Committee within one month.

The Committee further notes that a report on audit of each of the Coke Plants located in
Meghalaya in the format stipulated by the Committee for resource (coal) audit of cement
factories and Thermal Power Plants in Meghalaya is still awaited from North Eastern
Regional Directorate of CPCCB. The Committee therefore reiterates its earlier direction to
the effect that the North Eastern Regional Directorate of CPCB, Shillong shall undertake
audit of each of the Coke Plants located in Meghalaya in the format stipulated by the
Committee for resource (coal) audit of cement factories and Thermal Power Plants in

Meghalaya and submit a report to the Committee within one month.

The Committee notes with great concern that the inspite of prior notice, one Cement Plant
(viz. Virgo Cements Limited) and one Thermal Power Plant (viz. CM] Breweries Limited)
neither deputed a representative to attend this Sitting as well the Sixteenth Sitting of the
Committtee held at Shillong on 23.07.2019, nor have provided information/documents

sought by the Committee from them.

The Committee directs the Managing Director of these Plants to provide the

requisite information to this Committee within one week without fail.
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AGENDA ITEM NO. 3

Dr. C. Sawanliana, Sr. Principal Scientist, Council of Scientific and Industrial Research-
Central Institute of Mining and Fuel Research (CSIR-CIMFR), Dhanbad made a
presentation on progress made in study assigned to the CSIR-CIMFR to develop a protocol
on closure of abandoned rat hole coal mines by controlled blasting. During the
presentation Dr. Sawanliana stated that the CIMFR proposes to develop a protocol to close
entry to coal seams by controlled blasting. The surface openings of the mines, including
the box-cut shafts, are proposed to be closed either by filling it with debris or by
construction of RCC slabs. The Committee observes that the proposed protocol appears to
be different than what was envisaged while assigning the study to the CIMFR. The
Committee also observes that due to non-availability of large quantity of debris in close
vicinity of the mines it may not be cost-effective to close mines and box cut shafts of the

existing mines by filling it with debris.

The Committee keeping in view the above advises Dr. C. Sawanliana to re-examine
and suitably amend the proposed protocol. The amended protocol may provide for
closure of the openings of the mines and box-cut shafts by controlled blasting at the
suitable locations around periphery of such openings. The Committee also suggested that
in the initial phase mines located in river beds and in close vicinity of rivers/ streams may
be selected for closure by controlled blasting. The Committee also advices Dr. C.
Sawanliana to re-examine and appropriately reduce the time-lines suggested for the study
as majority of the secondary data required for the study are already available with the

MSPCB, North Eastern Space Application Centre (NESAC) and other agencies.

Dr. A. Kr. Singh, Sr. Principal Scientist, CSIR - CIMFR, Dhanbad makes a brief presentation
on progress made in a study assigned to the CSIR-CIMFR on development of a protocol for
treatment of acid mine drain originating from coal mines. During the presentation Dr.
Singh states that the study envisages design and development of a prototype plant having
the capacity to treat acidic water originating from rat hole coal mines at the rate of 250
litres/hour. The estimated cost of the plant is likely to be about Rs. 15.00 lakh. He further
states that operation of the plant will also involve expenditure on consumable, power,

manpower, repair and maintenance.

The Committee observes that due to high capital and running costs it will not be

feasible to use the proposed plant for restoration of the quality of acidic water in the

Page 41 of 46

2641



54,

2642

rivers/streams in the coal mining affected areas in the State. The plant can at best be used

to meet requirement of drinking water in such areas.

The Committee keeping in view the above advises Dr. AK. Singh to explore
feasibility to reduce the cost of the proposed prototype. The Committee also advices Dr.
AK. Singh to re-examine and appropriately reduce the time-lines suggested for the study
as majority of the secondary data required for the study are already available with the

MSPCB, NESAC and other agencies.

AGENDA ITEM NO. 4

The Chairman of the Committee states that he received two similar representations dated
12.07.2019 and dated 11.07.2019 from Mr. Marthon Sangma, Hon’ble Member Legislative
Assembly and Mr. Nizamuddin R. Marak respectively regarding use of rack loading
infrastructure having an area of 2,34,455 sqm (23.45 hectare) at Mendipathar Railway
Station for evacuation of coal allowed to be transported by the Hon’ble Supreme Court. He
further states that keeping in view that the Mining and Geology Department in the
Government of Meghalaya is preparing a policy for sale and transportation of already
extracted coal, transportation of which has been permitted by the Hon'ble Supreme Court,
he directed the Addl. Principal Chief Conservator of Forests (Planning, Development and
Legal Matters), Government of Meghalaya to send a copy of these representations to the
Commissioner and Secretary to the Government of Meghalaya, Mining and Geology
Department for consideration. The Committee takes a copy of these representations on
record.

Mr. T. Dkhar, IAS, Commissioner and Secretary to the Government of Meghalaya,
Mining and Geology Department confirms the receipt of these representations and states
that availability of rake loading infrastructure at Mendipathar Railway Station will be kept
in view while finalising a policy for handing over of the coal allowed to the transported by

the Hon’ble Supreme Court to the Coal India Limited for its disposal through e-auction.

The Committee notes the same and directs the Addl. Principal Chief Conservator of
Forests (Planning, Development and Legal Matters), Government of Meghalaya to invite
Chief Commercial Manager, North East Frontier Railways to attend Second Special Sitting
of the Committee to be held at Guwahati on 07.09.2019 to finalize modalities for
transportation and disposal of coal allowed to be transported by the Hon’ble Supreme

Court through e-auction by the Coal India Limited.
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AGENDA ITEM NO.

The Chairman of the Committee states that he received a representation dated Nil from
Mr. Rakbirthson D. Sangma regarding estimate of actual quantity of coal lying in the State
of Meghalaya for auctioning in terms of the Hon'ble Supreme Court’s final Order and
Judgement dated 03.07.2019. . In the said representation it has been stated that quantity
of coal stated to lying at various depots in the State reported to the Hon'ble Supreme
Court by the State of Meghalaya may be 1,000 (one thousand) only times more than the

actual quantity of coal lying at these depots.

He further states that keeping in view that the Mining and Geology Department in
the Government of Meghalaya is preparing a policy for sale and transportation of already
extracted coal, transportation of which has been permitted by the Hon'ble Supreme Court,
he directed the Addl. Principal Chief Conservator of Forests (Planning, Development and
Legal Matters), Government of Meghalaya to send a copy of these representations to the
Commissioner and Secretary to the Government of Meghalaya, Mining and Geology
Department for consideration. The Committee takes a copy of these representations on

record. The Committee takes a copy of the said representations on record.

Mr. T. Dkhar, IAS, Commissioner and Secretary to the Government of Meghalaya,
Mining and Geology Department confirms receipt of the said representation and states
that complete details of all the depots and coal available at each such depot in the State
has been placed before the Hon’ble Supreme Court. A copy thereof is also being provided
to the Committee. He further states that allegations made in the said representation is

baseless, frivolous and devoid of any merit.

The Committee takes note of the seriousness of the allegations made in the said
representation and directs the Commissioner and Secretary to the Government of
Meghalaya, Mining and Geology Department that to counter such allegations in an
effective and transparent manner, video recording of all the coal depots where the coal to
be handed over to the Coal India Limited is presently lying, to be recorded by joint teams
consisting of a representative from the Mining and Geology Department, Meghalaya State
Pollution Control Board and the Coal India Limited, as directed by the Committee in its
First Special Sitting held at Shillong on 12.07.2019 and use of high resolution satellite
imageries for different time-intervals since the imposition of ban on coal mining by the
Hon’ble NGT to ascertain continuous existence of all such coal dumps since imposition of

ban on coal mining by the Hon'ble NGT in April 2014, shall be essential components of the
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Policy being formulated for handing over of the coal to the Coal India Limited for disposal

through e-auction.
AGENDA ITEM NO.

The Chairman of the Committee states that he received a proposal from a concerned
Authority in the Indian Army on involvement of Eco Task Force (ETF) Battalions for
restoration of environment in areas affected by illegal rat hole coal mining in Meghalaya.

The Committee takes a copy of the said proposal on record.

Mr. C.P. Marak, IFS, Principal Secretary to the Government of Meghalaya, Mining and
Geology Department states that a proposal seeking raising of an ETF Battalion in the State
is presently pending before the Government. Decision on the said proposal is awaited
mainly due to inability of the State to make available the requisite funds to meet
infrastructural and operational needs of the Battalion. The State is also finding it difficult
to make available requisite land for establishment of the headquarters and other

operational units of the EFT Battalion.

The Committee directs that the said proposal may first be deliberated by the Sub-
Committee constituted under Chairmanship of Dr. Shantanu Kr. Dutta, Addl. Director,
CPCB. A report of the Sub-committee on the matter may be placed before the Committee
within two months. Representative of the Forests and Environment Department in the
said Sub-Committee shall make available all relevant information on the matter to the
Sub-Committee.

AGENDA ITEM NO. 7

The Chairman of the Committee states that he received a copy of a communication dated
02.08.2019 from Dr. Manjunatha C. IFS, Secretary to the Government of Meghalaya,
Mining and Geology Department addressed to the Director of Mineral Resources,
Government of Meghalaya containing approval of the Government of Meghalaya for
transportation of 38,340 MT coal seized and auctioned under section 21 (4A) of the Mines
and Minerals (Development and Regulation) Act, 1957 in favour of Mr. Erantis Sympli,
Byndihati Village, East Jaintia Hill district. The Committee takes a copy of the said
communication on record.

Mr. T. Dkhar, IAS, Commissioner and Secretary to the Government of Meghalaya,
Mining and Geology Department states that the said illegally mined coal was seized by the
officers duly authorised by the State Government. The Competent Court by an order dated

12.07.2019 has confiscated the said coal in favour of the State Government.
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The Committee directs the Commissioner and Secretary to the Government of
Meghalaya, Mining and Geology Department to provide to the Committee within a week a
copy of the Order(s) made by the concerned Court to confiscate the said coal along with

the following information:

Name and | Date of | Quantity Name and | Case/ Punishment
full address | seizure seized (MT) | designation | Complaint | awarded  to
of person(s) of the | No. the person(s)
from whose Officer(s) from  whose
possession who has possession the
the seizure made the seizure has
has been seizure been made
| made
| (1) (2) (3) (4) (5) (6)
Date of publication of | Last date for | No. of Bids | The base Rate (Rs/MT) )
Notice Inviting Bids | receipt of Bids | Received at which the bid has |
for disposal of the been accepted
coal
7 8 9 10 '
(7) (8) 9) (10) B
Taxes and other levies to be paid by the successful bidder (Rs./MT) Gross Amt.
Royalty DMF MEPRF GST Any other payable’ by
successful
amt. (pl.
y bidder
specify)
(Rs./MT)
(11) (12) (13) (14) (15) (16)

The Committee also notes that in compliance of direction issued to the Committee
by the Hon’ble NGT by order dated 11.04.2019, the Committee in its Twelfth Sitting held
at Shillong on 25.04.2019 issued a direction to the effect that to regulate the
transportation of coal, the State Government shall follow the procedure similar to one
stipulated in Appendix XII of the EIA Notification 2006, inserted vide Notification bearing
No. S.0. 141 (E) dated 15.01.2016 for monitoring of sand mining and river bed mining, so
that the transportation of coal is regulated. The system provides for adequate security

features of Transit Pass (TP)/ Challans to prévenl their counterfeiting or multiple use,

scanning and uploading of TPs/ Challans on a centralised server to facilitate checking of
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TPs/Challans to check their validity, GPS tracking of vehicles and generation of reports
and alerts in case of detection of any anomaly. The Committee further notes that to ensure
expeditious disposal (after obtaining prior approval of the concerned court) of seized coal
in a transparent manner the Committee in the said Sitting directed that the Mining and
Geology Department, Government of Meghalaya shall explore the feasibility to dispose of
such coal through e-auction conducted by the Coal India Limited. The State Government
while allowing transportation of such a huge quantity of the coal has appeared to have
ignored these directions. The Committee directs the Commissioner and Secretary to the
Government of Meghalaya, Mining and Geology Department to apprise the Committee the
reasons for ignoring the afore-mentioned directions of the Committee while disposing off

the said seized coal.

The Committee proposes to have its Second Special Sitting at 11.00 AM onwards on
07.09.2019 in the Conference Hall at Guest House of the North Eastern Coalfields Coal
India Limited located at Black Diamond Towers, GS Rd, ABC, Post Office, Christian Basti,
Guwahati, Assam 781 005 to examine the Policy being formulated by the State for handing
over of the coal available at such depots to the Coal India Limited for disposal through e-
auction.

To have meaningful discussions in the said Sitting, the Committee directs the
Commissioner and Secretary to the Government of Meghalaya, Mining and Geology
Department that a copy of the said Policy as approved by the Cabinet shall be provided to

all members of the Committee atleast one week before the said Special Sitting,

The Member-Secretary of the Committee shall invite all concerned to attend the

said Special Sitting.

The meeting ended with a vote of thanks from the Chair.

(Justice
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www.gscl.co.in 26477 é‘;
f/BLACKTIGER
C M E N T

E
HILA NA PAOGE

To
" The Hon’ble Chairman
NGT Committee
~Shillong, Meghalaya

Through

Shri H.C. Chaudhary, IFS
Additional Principal Chief Conservator of Forests
el 5 (Pianning, Development and Legal Matters)
Government of Meghalaya
¥ 3Shillong

Sub: Submission of year-wise data regarding clinker produced and fuel procured
Hon’ble Sir,

We sincerely apologize for not been able to attend the meeting of the NGT committee
on 23rd July'’2019 on time. We also seek your forgiveness for not been able to submit
data on NGT Meeting held on 14.08.2019.

As desired by the Hon’ble Committee, please find enclosed herewith the year-wise
details of clinker produced and fuel procured by us as per Annexure | along with copies
of annual report and DPR.

Your honour may kindly note that all the payment has been made in cheque. All the
purchases are duly recorded in the books of accounts of the company which are
«iepigndently verifiable and all purchases made are of royalty paid material. It is

T furter submitted that no purchaSe of non royalty paid/illegal fuel has ever been made
by the company.
We believe your honour would find our submission in order.
Thanking you,
. . L :_-’Y’_.‘ :..r“f?‘r. "h :{ -
For Goldstone Cement Limited B G ] 2
f J {8126y
Authorised Signatory ' %
LY : i
Goldstone Cements Limited %ﬁ-j\‘f\
CIN No. : U26940ML2007PLC008298 \
Corporate Office Factory Office >ales & Marketing Office v .
510, 5th Floor, Diamond Heritage, Village Musiang Lamare(Old), 5A, 5th Floor, Shine Towers, 57 Sati Jaymati Road

16, Strand Road, Kolkata - 700001 Khliehriat, East Jaintia Hills, Arya Chowk, Rehabari, Guwahati, Assam 781008
P +91-33-66079604 Meghalaya - 793200 P +91-361-2607071/72
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Annexure 1
(in MT)
1 Name of Plant Goldstone Cements Limited
2018-19 2017-18 | 2016-17 | 2015-16 | 2014-15

5 [Production of Clinker during the year 482,500 | 399,197 | 152,995 N.A. N.A.
“ |Generation of Power during the year (MWH) 71,846 50,881 14,251 N.A. N.A.
3 |Quantity of Coal procured 4,946 21,295 5,918 N.A. N.A.
4 Quantity of Alternate fuel procured (Muslate/Saw 257.928 | 265532 | 99242 | NA. NA.

Dust etc.)
5 |Grand Total of 3 & 4 above 262,874 | 286,828 | 105,160 | N.A. N.A.
6 Quar-ltlty otjCement/Clmker on which Transpon 494990 | 240,843 | 38636 | NA. NA.

subsidy claimed
7 |Copy of annual report Accounts under Audit |Attached {Attached |Attached |Attached

L Estlmateq Quandity of Coal sucl /o Coal 9% to 15% Alternate Fuel (Muslate, Bamboo, Wood Chips,
8 |alternate fuel required to produce one MT of .

: Saw Dust, Tyrechips etc.) 26% to 35%

Clinker
9 Al:'eragte If-:‘stllmateq Qdu':mtlty ;)f Cped a;fw/; i ¢ Coal- 0.50 to 0.70 Kg per Kwh, Alternate fueiMuslate, Bamboo,

;0‘:::: SRR prodiee one °1 " {Saw Dust,Woodchips Etc.)- 1.25 to 1.60 Kgs per Kwh
10 Copy of detailed project report submitted to the Keeabiad

banks

(oot
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- Annexure R-7 -

THE FIFTH INTERIM REPORT
of

The Independent Committee

Consisting of

JUSTICE BROJENDRA PRASAD KATAKEY
FORMER JUDGE, GUWAHATI HIGH COURT, GUWAHATI

PROF. S. C. BHOWMIK
RUNGTA CHAIR PROFESSOR, DEPARTMENT OF MINING ENGINEERING
REPRESENTATIVE OF THE INDIAN INSTITUTE OF TECHNOLOGY- INDIAN SCHOOL
OF MINES (IIT -ISM), DHANBAD 826 004

DR. SHANTANU KUMAR DUTTA, ADDL. DIRECTOR
REPRESENTATIVE OF THE CENTRAL POLLUTION CONTROL BOARD
On

RESOURCE (COAL) AUDIT OF CEMENT INDUSTRIES AND
THERMAL POWER PLANTS IN MEGHALAYA

Submitted To

The Hon’ble National Green Tribunal, Principal

Bench, New Delhi

On 02.12.2019

Constituted vide order dated 31.08.2019 to go into the issues

arising out of the coal mining in the State of Meghalaya
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CHAPTER-1: BACKGROUND

1.1

On 12.11.2018, the Committee visited some coal mine areas in East Jaintia

Hills District. The Committee on the said day also visited two Cement Plants (viz.

Star Cement Limited and Star Cement Meghalaya Limited) and a Thermal Power

Plant (viz. Meghalaya Power Limited) of the Star Cement Limited located at

Lumshnong village in East aintia Hills District. The Committee during the visit to

these plants made following observations:-

(i)

(iii)

M/s Meghalaya Power Limited is a 43 MW Coal Based Power Plant. The Unit
stands beside M/s Star Cement Limited, which is an integrated cement plant.
M/s Meghalaya Power Limited, M/s Star Cement Limited and another cement
plant, namely, M/s Star Cement Meghalaya Limited, are Units of same group of

Companies. The cement plants are branded as ‘Star Cement’.

Huge quantity of coal is lying in open coal storage areas. The representative of
the cement plants, present during the visit, claims that they procure coal for
the plant from North East Coalfields Limited, Margherita and from Eastern
Coal Fields as well as from the State of Nagaland. [t has also been stated that
they procured coal from local market when the transportation of the coal from
mines in the State of Meghalaya was allowed by the Hon'ble Supreme Court
and Hon'ble National Green Tribunal. They also claimed import of about

20,000 MT of coal from Malaysia during the last financial year.

As per the record of the Central Pollution Control Board, the Star Cement
Group of Companies, which has 2(two) power plants of 1 X 43 MW and 1 X 8
MW capacity, which need considerable amount of coal for operating the power
plants. It has 2(two) integrated cement Units, viz. Star Cement Limited and
Star Cement Meghalaya Limited, which use coal of about 15% of total clinker

production.

Moreover, as per the record of Central Pollution Control Board, there are few
other Coal Based Power Plants in Lumshnong areas of East Jaintia Hills
District. The capacity of captive power plants of various cement producing
mills, as is available with the Central Pollution Control Board, is given below -
Page 3 of 77
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nl. Capacity of Captive |
Name of the Cement Plant !
No. Power Plants
|
|
1. | Adhunik Cement Limited 25 MW
2. . Meghalaya Cements Limited | 12 MW
|
|
3 Amrit Cements Limited 10 MW |
i 4. Goldstone Cements Limited 10 MW l
| |

1.2 The Committee in its Fourth Sitting held on 13.11.2019 took note of the above
observations and directed the North Eastern Regional Directorate of the Central
Pollution Control Board (CPCB) to prepare and submit a report on the coal
consumption in the Captive Power Plants of the Cement Manufacturing Units of East
Jaintia Hills District and also in the clinker production for the last 4 (four) years (viz.
2014-15, 2015-16, 2016-17 and 2017-18) based on technical data on average coal

requirement per MT of clinker production and coal consumption per million units of

power generation.

1.3 During Fifth Sitting of the Committee held on 07.12.2019 the North Eastern
Regional Directorate of the CPCB assured the Committee that based on compilation
of the data, a report on coal consumption as sought by the Committee in its Fourth

Sitting will be submitted to the Committee within a week.

1.4  During Sixth Sitting of the Committee held on 20.12.2019 the North Eastern
Regional Directorate of the CPCB informed the Committee that the report as asked
for relating to year - wise requirement, source of procurement and consumption of
coal by the Cement Industries, Power Plants and Captive Power Plants in the State

of Meghalaya, shall be submitted to the Committee in its next meeting

1.5  The Committee through its First Interim Report dated 31.12.2018 placed its
observations on the matters as contained in paragraph 1.1 above, before the
Hon'ble National Green Tribunal (NGT). The Hon'ble NGT in Order dated 04.01.2019

took note of these observations and directed that the Committee may consider the
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resource (coal) audit of Meghalaya Power Limited and Star Cement Limited to

ascertain the legitimate procurement of coal and its source.

1.6 During Seventh Sitting of the Committee held on 11.01.2019 the North Eastern
Regional Directorate of the CPCB informed that out of 7 (seven) Captive Power
Plants in the State of Meghalaya, the relevant data relating to coal consumption from
6 (six) Plants have been collected. It was also informed that the data from the
remaining 1 (one) Plant viz. Goldstone Cement Limited will be collected soon and

the consolidated data for all these 7 (seven) plants will be submitted to the

Committee in its next Sitting.

1.7  During Eighth Sitting of the Committee held on 11.02.2019 the North Eastern
Regional Directorate of the CPCB submitted a report on coal consumption by
Thermal Power Plants and Cement Industries in the State of Meghalaya. As per the
said report the State of Meghalaya is home to sixteen (16) Cement Industries and 9
nine (9) Thermal Power Plants. Except one standalone Thermal Power Plants (viz.
Meghalaya Power Limited), all other Thermal Power Plants are Captive Power
Plants of the Cement and other Industries. Out of these sixteen (16) Cement
Industries, one (1) Cement Industry (viz. Billenium Cement Limited) is a clinker
grinding unit which does not use any coal. It has also been stated in the said report
of the North Eastern Regional Directorate of the CPCB that three (3) Cement
[ndustries (viz. H.M. Cement Limited, RNB Cement Limited and Megatech Engineers
Limited) did not consume any coal since the year 2014-15 as these industries were
under shutdown. It has also been stated in the said report that out of these sixteen
(16) Cement Industries, two industries (viz. Jaintia Cement Limited and Virgo
Cement Limited) are vertical shaft Kiln (VSK) based cement producing units. These
units use coke breeze/low ash metallurgical coke (LAMC) as a fuel. No coal has been
used by any of these industries since ban on rat hole mining was imposed by the

Hon'ble NGT in the month of April, 2014.

1.8  The Committee took a copy of the said Report on record for further
examination and directed the North Eastern Regional Directorate of the CPCB to
submit a report to the Committee as to whether the procurement of coal from

Meghalaya by the Thermal Power Plants and Cements Industries has violated any
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condition set forth in the licence/ permission granted for setting up of such power
plants and cement industries and if so, the required action to be taken against those
Thermal Power Plants and Cement Industries. The Committee further directed that

the said report shall be submitted on 25.02.2019.

1.9  During Ninth Sitting of the Committee held on 25.02.2019 the North Eastern
Regional Directorate of the CPCB sought more time to submit a report relating to
the violation or otherwise of any condition set forth in the license/ permission
granted to the thermal power plants and cement industries by procuring coal locally
from the State of Meghalaya and also the action required to be taken against those
thermal power plants and cement industries. The Committee allowed the North
Eastern Regional Directorate of the CPCB to submit the report till its next Sitting to
be held on 25.03.2019.

1.10 During Eleventh Sitting of the Committee held on 25.03.2019 the North
Eastern Regional Directorate of CPCB submitted an updated report on coal
consumption by Cement Industries and Thermal Power Plants in the State of
Meghalaya. The Committee after examination of the said Report observed that year-
wise details of coal reported to be consumed by various Cement and Thermal Power
Plants have only been provided in the said report. The Committee further noted that
in the absence of year-wise details of cement or the power produced by each of the
Cement Industries and Thermal Power Plants and the quantity of coal required to
produce such quantity of cement or power, it is not possible for the Committee to
ascertain that quantity of coal reported to be procured by these plants was
sufficient to produce reported quantity of cement/power. The Committee further
noted that difference between the quantity of coal reportedly consumed by each of
the Cement Industries and Thermal Power Plant and the quantity of coal required to
produce such reported quantity of cement or power by each such plant, if any, could
have been met by illegally mined coal. The Committee therefore directed the North
Eastern Regional Office of the CPCB to revise the report keeping in view the above
observations and submit the same to the Committee during its next Sitting to be

held on 25.04.2019.
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1.11 The Hon'ble NGT by order dated 11.04.2019 directed that the Committee
may also consider requiring audit of the sources of coal acquired by the power

generation and cement plants in the State of Meghalaya.

1.12 The Committee in its twelfth Siting held on 25.04.2019 formulated a format
for undertaking resource (coal) audit of each Cement Industry and Thermal Power
Plant in the State of Meghalaya by North Eastern Regional Directorate of the CPCB in

compliance of the directions issued by the Hon'ble NGT's by the said Order dated
11.04.2019.

1.13 During Fourteenth Sitting of the Committee held on 03.06.2019
representative of the CPCB informed the Committtee that information in respect of
resource (coal) audit of Cement Industries and Thermal Power Plants in the State of
Meghalaya to be undertaken by them in compliance of directions issued by the
Hon’ble NGT by order dated 11.04.2019 has been received from only two such units.
Information received from these units also does not appears to be correct. The
Committee during the said Sitting noted that reluctance of these Cement Industries
and Thermal Power Plants to provide requisite information not only amounts to
total disregard and disrespect to the Hon'ble NGT and to the CPCB but also creates a
suspicion about use of illegally mined coal by these plants. The Committee further
noted that continuous defiance of these units is highly unacceptable and cannot be
tolerated any further. The Committee, keeping in view the above, directed that in
case any of these units continues to wilfully disobey the requests made by the North
Eastern Regional Directorate of CPCB to provide the data/information required by
them to conduct the resource (coal) audit, the North Eastern Regional Directorate of
CPCB shall initiate appropriate punitive action, as per law, against each such
defaulting units.

1.14 The Committee during its Fourteenth Sitting held on 03.06.2019 also noted
that year-wise details of coal purchased by each of these units since imposition of
ban on mining of coal in the State by the Hon'ble NGT are already available in the
first report prepared by the North Eastern Regional Directorate of the CPCB. The
Committtee further noted that other information such as annual production of coal/
power and specific fuel consumption by each such units are available in the Annual

Reports and Detailed Project Report (DPR) of these units, a copy of which is either
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available in the public domain or is already available with North Eastern Regional
Directorate of the CPCB. The Committee keeping in view the above directed that the
North Eastern Regional Directorate CPCB shall complete resource (coal) audit of

each cement/power plant in the State and submit a report to the Committee within
a month, without fail.

1.15 The Committee in its Fifteenth Sitting held on 28.06.2019 noted that from
perusal of information on the clinker and power produced by some of these plants
available in their annual reports, a copy of which is available in the public domain
prima facie it appears that quantity of coal reported to be procured by some of these
plants is grossly insufficient to produce reported quantity of cement and/or power
by such plants. The Committee further noted that the gap has, in all probability,
been met by illegally mined coal. The same, if found to be true, has not only resulted
in gross violation of the orders of the Hon'ble NGT and the Hon'ble Supreme Court
but has also resulted in enormous loss of revenue to the State. To have a
preliminary assessment of illegally sourced coal, if any, used by any of these
plants/industries after ban on mining of coal was imposed by the Hon’ble NGT in
April, 2014, the Committee directed the Managing Directors/ Chief Executive
Officers of all Cement Industries and Thermal Power Plants in the State of ... to
depute their duly authorised representative(s) to remain present before the
Committee in its sitting to be held on 23.07.2019 and produce before the
Committee, along with supporting documentary evidence, the following information

/documents:

(i) Year-wise details of clinker and / or power produced since imposition of ban

on coal mining in the State in April 2014;

(if) Year-wise details of coal and / or any other alternate fuel procured since

imposition of ban on coal mining in the State in April 2014;

(iii) Year-wise details of the quantity of cement/ clinker on which transport
subsidy, if any, has been claimed by the plant since imposition of ban on coal

mining in the State in April 2014;

(iv) A copy of annual report for each of the years since imposition of ban on coal

mining in the State ;
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(v) Average estimated quantity of coal and / or any other alternate fuel(s)

required to produce one tonne of clinker and / or one unit (kwh) of power;
and

(vi) A copy of Detailed Project Reports (DPRs) submitted to the Bank(s) / Financial

Institution(s) to obtain loan for establishment / expansion / modernization of
the plant.

1.16 During Sixteenth Sitting of the Committee representiaves of 9 (nine) Cement
[ndustries (viz. Amrit Cement, Cosmos Cement Limited, Dalmia Bharat Cement
Limited, Jaintia Cement Limited, JUD Cement Limited, Mawmluh Cherra Cement
Limited, Meghalaya Cement Limited, Star Cement Limited and Star Cement
Meghalaya Limited) and four (4) Thermal Power Plants (viz. Maithan Alloys Limited,
Meghalaya Power Limited, Shree Sakambari Ferro Alloys Pvt. Ltd. and Shyam
Century Ferrous Ltd.) appeared before the Committee. A summary of deliberations

held on the matter during the said Sitting of the Committee is as below:

(i) Representatives of Mawmluh Cherra Cement Limited, Jaintia Cement Limited,
Maithan Alloys Limited and Shree Sakambari Ferro Alloys Pvt. Ltd. submitted
information and documents sought by the Committee. The Committee
observed certain discrepancies in information submitted by Maithan Alloys
Limited and Shree Sakambari Ferro Alloys Pvt. Ltd and requested them the
depute a representative to attend next sitting of the Committee to be held on
14.08.2019 along with the corrected information. The Committee also noted
that the information provided by the Mawmluh Cherra Cement Limited does
not contain Annual Report for the year 2018-19.

(ii) Representative of Jaintia Cement Limited informed that they do not use coal as
a fuel. He further stated that the entire fuel requirement for the said plant is
met from the Coke Breeze sourced from Assam. The Committee directed the
North Eastern Regional Directorate of the CPCB to undertake audit of each of
the Coke Plants from which the coke has reportedly been sourced by the
Jaintia Cement Limited in the format stipulated by the Committee for resource
(coal) audit of cement factories and Thermal Power Plants in Meghalaya and
submit a report to the Committee within one month. The said Report is still

awaited from the North Eastern Regional Directorate of CPCB.
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(iii) The representative of Cosmos Cement informed that they have not yet
installed the plant and machineries of the Cement Plant and have therefore

neither commenced production of the cement nor have purchased any coal.

(iv) Dr. Shantanu Kumar Dutta, Addl. Director, North East Regional Directorate of
the CPCB who is also a member of the Committee informed that the RNB
Cement Limited will not be able to provide any information or document as
the plant has been taken over by the National Company Law Tribunal (NCLT)
and is managed by an Interim Resolution Professional (IRP).

(v) Representatives of Amrit Cement, Meghalaya Cememt Limited, Meghalaya
Power Limited, Star Cement Limited and Star Cement Meghalaya Limited
initially questioned the jurisdiction of the Committee to seek information from
them. Later on they agreed to provide the information and documents sought
by the Committee provided additional time is granted to them. Similarly
representatives of Dalmia Bharat Cement Limited, [UD Cement and Shyam
Century Ferrous Limited requested the Committee to provide additional time
for submission of the information and documents sought by the Committee.
Inspite of prior notice, five Cement Industries (viz. Greenvalley Industries
Limited, Goldstone Cements Limited, Hills Cements Limited, RNB Cement
Limited and Virgo Cements Limited) and one Thermal Power Plant (viz. CM]
Breweries Limited) did not depute a representative to attend Sixteenth Sitting
of the Committee. The Committee directed the afore-mentioned defaulting
Industries to depute a representative to attend next Sitting of the Committee
to be held at Shillong on 14.08.2019 along with all information and documents

sought by the Committtee, without fail.

1.17 During Seventeenth Sitting of the Committee held on 14.08.2019,
representiaves of nine (9) Cement Industries (viz. Amrit Cement, Dalmia Bharat
Cement Limited, Goldstone Cement Limited, Green Valley Industries Limited, Hill
Cement Limited, JUD Cements Limited, Meghalaya Cement Limited, Star Cement
Limited and Star Cement Meghalaya Limited) and four (4) Thermal Power Plants
(viz. Maithan Alloys Limited, Meghalaya Power Limited, Shree Sakambari Ferro
Alloys Pvt. Ltd. and Shyam Century Limited) appeared before the Committee. A
learned Senior Counsel along with one other Counsel appeared before the

Committee on behalf of Star Cement Limited and two of its subsidiaries (viz. Star
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Cement Meghalaya Limited and Meghalaya Limited). A summary of deliberations

held on the matter during the said Sitting of the Committee is as below:

(i)

(iv)

(v)

The Mawmluh Cherra Cement Limited provided a copy of Annual Report for
the year 2018-19. The Committee took the same on record.

Three (3) Cement Industries (viz. Goldstone Cement Limited, Meghalaya
Cement Limited, Star Cement Limited and Star Cement Meghalaya Limited)
and four (4) Thermal Power Plants (viz. Maithan Alloys Limited, Meghalaya
Power Limited, Shree Sakambari Ferro Alloys Pvt. Ltd. and Shyam Century

Limited) submitted information and documents sought by the Committee.

One (1) Cement Industry (viz. Amrit Cement) provided some of the
information/document sought by the Committee. Four (4) Cement Industries
(viz. Dalmia Bharat Cement Limited, Greenvalley Industries Limited, Hill
Cement Limited and JUD Cement Limited) sought additional time to provide
information/documents sought by the Committee. Inspite of prior notice, one
Cement Industry (viz. Virgo Cements Limited) and one Thermal Power Plant
(viz. CM] Breweries Limited) neither deputed a representative to attend
meeting of the Committee nor provided the information/documents to the
Committee. The Committee directed all these defaulting Industries to provide

the information/documents to the Committee within one week positively.

The Committee noted that the quantity of coal procured by Maithan Alloys
Limited and Shri Sakambari Ferro Alloys Pvt. Ltd, as per the statements
submitted to the Committee, is substantially different than the quantity of coal
reportedly consumed by the these Plants, as per the details given in a report
on coal consumption by the Thermal Power Plants and Cement Industries
submitted to the Committee by North Eastern Regional Directorate of CPCB.
The Committee therefore, directed the North Eastern Regional Directorate of
CPCB to re-examine the records relating to purchase and use of coal by above
Thermal Power Plants and submit a report to the Committee within fifteen

days.

The Committee noted that prima-facie the quantity of coal purchased by
majority of Cement Industries and Thermal Power Plants is much lower than
the quantity of coal required to produce reported quantity of clinker and/or

electricity.
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(vi) Many of the Cement Industries and Thermal Power Plants claimed that they
have used large quantity of slate in place of coal. The Committee noted that it

is neither technically feasible nor legally permissible to use large quantity of
slate in place of coal.

1.18 The Star Cement Meghalaya vide letter dated 26.08.2019 submitted a
representation wherein, among others, it has been stated that observations made by
the Committee that prima-facie they have used illegal coal for production of
clinker/power is not based on the factual information but on the premise that use of
alternate fuel by them is not technically feasible and that no royalty on the same
was paid. The Committee sent a copy of the said representation to the MSPCB, the
North Eastern Regional Directorate of the CPCB and North Eastern Regional Office
of the Ministry of Environment, Forest and Climate Change (MoEFCC), Government
of India (Gol) for their comments.

1.19 During Eighteenth Sitting of the Committee held on 16.09.2019, the MSPCB,
the North Eastern Regional Directorate of the CPCB and North Eastern Regional
Office of the MoEFCC, Gol submitted their comments on submissions made by the
Star Cement in their said letter dated 26.08.2019. The Committee took a copy of

these comments on record and directed as below:

(i) The MSPCB shall provide to the Committee a copy of Environmental
Statements submitted to them by all Cement Industries and Thermal Power

Plants in the State of Meghalaya for the period from 20014-15 to 2018-109.

(i) The MSPCB shall provide to the Committee a copy of all authorizations/ no
objection certificates granted by them to Cement [ndustries and Thermal

Power Plants in the State of Meghalaya for use of any fuel other than coal.

(iii) The MSPCB shall provide to the Committee a copy of ‘Consent to Establish’
and/or ‘Consent to Operate’, if any, granted for mining of slate or muslate in
the State of Meghalaya. In case no such consent has been granted, the same

shall also be intimated to the Committee within one week

(iv) The North Eastern Regional Office of the MoEFCC, Gol and the State
Environmental Impact Assessment Authority (SEIAA), Meghalaya shall
provide to the Committee a copy of Environmental Clearance(s), if any,
granted for mining of slate in the State of Meghalaya. In case no such EC has

been issued by them the same shall also be intimated to the Committee.
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(v) The North eastern Regional Directorate of the CPCB shall provide to the
Committee a copy of data which formed the basis for making a submission
before the Committee while preparing its First Interim Report to the effect
that the two integrated cement units of State Cement Limited (viz. Star Cement
Limited and Star Cement Meghalaya Limited) use coal of about 15% of total
clinker production. The CPCB may also provide the reasons for discrepancy
between the said information provided in December 2018 and the information
provide vide letter dated 13.09.2019 wherein it has been stated that actual
requirement of coal by these cement plants is even less that self-declared
quantity of 12.75% of clinker production.

1.20 During Eighteenth Sitting of the Committee held on 16.08.2019, the
Commissioner and Secretray to the Government of Meghalaya, Mining and Geolog
Department informed the Committee that no mining lease has been granted so far
for extraction of slate in the State of Meghalaya. He further stated that local
suppliers have supplied muslate or slate sourced from overburden of coal mining
carried out prior to ban imposed by Hon'ble NGT. He also stated that six (6) Cement
Industries (viz. Dalmia Bharat Cement Limited, Goldstone Cement Limited, Green
Valley Industries Limited, Meghalaya Cements Limited, Star Cement Limited and
Star Cement Meghalaya Limited) and one (1) Thermal Power Plant (viz. Meghalaya
Power Ltd.) have paid royalty on slate used by them.

1.21. Later on, the Committee received requisite information/documents sought
from all defaulting Cement Industries and Thermal Power Plants. The Committee
also received information/documents sought from the MSPCB, North Eastern
Regional Directorate of CPCB and North Eastern Regional Office of the MoEFCC, Gol
in its Eighteenth Sitting held on 16.09.2019.

V o
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CHAPTER 2: ANALYSIS OF INFORMATION PROVIDED BY
INDUSTRIES AND REGULATORY AUTHORITIES

24 Mawmluh Cherra Cement Limited

2.1.1 The Mawmluh Cherra Cement Limited was initiated incorporated as a
private enterprise under the Indian Companies Act, 1913 in the name of the ‘Assam
Cement Limited' on 20.05.1955 to establish first cement plant of the entire North
East India at a place named Mawmluh located near Cherrapunjee at about 56 km
from Shillong. Keeping in view the inability of the original promoters to raise
requisite funds for establishment of the plant, the Government of Assam decided to
take-over the enterprise. Accordingly, on 01.01.1964 the Assam Cement Limited
became a Government of Assam undertaking with very small and token percentage
of share given to private sector. The Cement Plant having installed capacity of
85,000 tones of cement per annum was commissioned in November 1964. With the
reorganization of the composite State of Assam resulting in creation of a new State
of Meghalaya on 22.01.1972 the control and management of the above enterprise
formally passed over to the State of Meghalaya. On 07.05.1974 the above enterprise

was rechristened as Mawmluh-Cherra Cement Limited (hereinafter referred to as

“MCCL").

2.1.2 The Committee examined the Techno-Economic Feasibility Report for
expansion of existing cement plant of MCCL consisting of three long wet process
kilns (Kiln 1 of 250 tons per day (TPD) and Kiln 2 and 3 of 340 TPD each) by
addition of 600 TPD dry process kiln in the existing cement plant prepared by
Holtec Consulting Private Limited in 2004. The said report envisages coal sourced
from nearby areas as a fuel for the said plant. List of raw materials for the said plant
given in the said Report does not include any other fuel. It has also been stated in
the Said Report that specific coal requirement (i.e. percentage of coal required to

produce a unit quantity of clinker) for the said plant is 16%.

2.1.2 Presently, the dry process kiln of 600 tpd capacity is only operational in the
MCCL. The all three wet process kilns have been de-commissioned in 2014.
Foundation stone of the said dry process kiln was laid in 2004. The same however,
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could be commissioned in the month of September 2016. Hence, after the
imposition of ban on illegal rat-hole coal mining was imposed by the Hon'ble NGT in
April 2014 the cement plant of the MCCL was in operation for a period of about
three years (viz. from September 2016 to March 2019).

2.1.3 Year-wise details of clinker produced and the coal procured by the MCCL to
produce such clinker, since the ban on illegal rat hole coal mining was imposed by
the Hon'ble NGT in April 2019 (viz. from the year 2014-15 to the year 2018-19)

(hereinafter referred to as ‘Audit Period’) is as below:

Year
Items : Total
2014-15 | 2015-16 2016-17 | 2017-18 2018-19 !
1 2 | 3 s | s 6 i 7 ‘
ol el B - 32,505 | 40,440 38,530 | 1,11,475 |
] | | |
s | 10,196 | 10,192 11,802 LA
: | | |

2.1.4 The representative of North Eastern Regional Directorate of CPCB informed
the Committee that after due scrutiny of all requisite documents, they have found

that the entire afore-mentioned quantity of 32,190 MT coal has been procured by

MCCL from legal sources.

2.1.5 The Committee notes that as per the afore-mentioned information, the
reported specific coal consumption (ie. percentage of coal consumed to produce a
unit quantity of clinker) for the MCCL during the Audit Period is 28.876 %. The
Committee also notes that in paragraph 1 of the ‘Guidelines on Co-processing in
Cement/Power/ Steel Industry’ issued by the CPCB in February, 2010, a copy of the
which has been placed before the Committee by North Eastern Regional Directorate
of the CPCB, it has been stated that 40 million tones of coal is required to produce
200 million tomes of cement in the entire country. The specific coal consumption for

the cement industry for the country as a whole, as per the said Guidelines, is 20%.

2.1.6 The Committee notes that the reported specific coal consumption by the

MCCL during the Audit Period (ie. 28.876%) is substantially higher than the
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average specific coal consumption of the Cement Industry for the country as a whole
(i.e. 20 %). The Committee further notes that the reported specific coal consumption
of the MCCL is also substantially higher than the same for other Cement Industries
in Meghalaya. The Committee is therefore; of the view that during the Audit

Period the entire requirement of coal for the MCCL has been met from legal

sources.

22 Star Cement Limited and its Two Subsidiaries (viz. Star Cement

Meghalaya Limited and Meghalaya Power Limited)

2.2.1 The Star Cement Limited (formerly known as Cement Manufacturing
Company Limited) is the largest cement manufacturer of the North-East India. The
first cement plant of the Star Cement Limited, having installed capacity to produce
1,800 TPD clinker was commissioned TPD at Lumshnong village in East Jaintia Hills
District in the year 2005. Later on the installed capacity of the said plant was
enhanced to produce 2400 TPD clinker. During, 2013, Star Cement Meghalaya
Limited, a wholly owned subsidiary of the Star Cement Limited, commissioned a
cement plant having installed capacity to produce 5,300 TPD clinker. The
Meghalaya Power Limited, a fully owned subsidiary of the Star Cement Limited
established 8 MW Thermal Power Plant. The said plant was commissioned in 2009.
Later on the installed capacity of the said Thermal Power Plant was enhanced to 51
MW by addition of an eight 43 MW unit. The said Thermal Power Plant having
installed capacity of 43 MW was commissioned in 2013. All these Cement Plants and
Thermal Power Plant of the Star Cement Limited and its afore-mentioned
subsidiaries are located in Lumshnong village in close vicinity to each other. All
these plants were in operation before the ban on illegal rat-hole coal mining was

imposed by the Hon'ble NGT in April 2014.

2.2.2 The Committee in its Sixteenth Sitting held on 23.07.2019 examined a
Techno-Economic Feasibility Report (TEFR) of the Modernization & Expansion of
the then existing plant of the Cement Manufacturing Company Limited (now Star
Cement Limited) from 1800 TPD to 2400 TPD clinker and a similar report of 5300
TPD clinkerization plant of the Star Cement Meghalaya Limited, both prepared by

Holtec Consulting Private Limited, a copy of the which was provided to the
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Committee by representatives of the Star Cement Limited, and observed that both
these plants have been designed to use 100% Meghalaya coal available locally from
areas within the distance of 50 kms. Nowhere in these reports is it stated that any of
these plants can be operated by any alternate fuel other than coal. It has also been
stated in these Reports that net calorific value of the local coal to be used in these
clinker plants is 5,800 Kcal/kg. It has also been stated in these Reports that specific
heat consumption of these plants is 740 Kcal per kg of clinker. The specific coal
requirement for both these plants, as per the aforementioned information given in

these Reports, is 12.75 %.

2.2.3 The Committee in its Sixteenth Sitting held on 23.07.2019 also examined
TEFR of the Meghalaya Power Limited prepared jointly by Technical Consultant -
Cethar Consulting Engineers (P) Ltd., Chennai and Financial Consultant- KBG
Consultants Pvt. Ltd., Kolkata, a copy of the which was provided to the Committee
by a representative of the Star Cement Limited, and observed that as per the said
Report the said plant has been designed to use coal sourced from nearby coal mines
at Bapung and Khliehriat, Jaintia Hills, in Meghalaya & captive mines, Meghalaya.
Requirement of the locally sourced Meghalaya coal at 100 % capacity for the said 43
MW TPP, as per the said Report, is 720 MT per day. The specific fuel requirement
for the said TPP, as per the information given in the said Report, is therefore 0.70
kg/ kwh. Nowhere, in the said Report it has been stated that it will be feasible to run

the plant by using any alternate fuel other than coal.

2.2.4 The Committee in its Sixteenth Sitting held on 23.07.2019 also noted that
Environmental Clearance (EC) to the said TPP has been accorded by the Ministry of
Environment and Forests, Government of India subject to, among others, a
condition that “In case source of fuel supply is changed at a later stage (now proposed
on imported coal from Indonesia the project proponent shall intimate the Ministry
well in advance along with necessary requisite documents for its concurrence for
allowing the change., In such a case the necessity for re-conducting public hearing
may be decided by the Ministry in consultation with the Expert Appraisal Committee".
The Committee also noted that the North Eastern Regional Office of the MoEFCC, Gol

during routine monitoring of conditions stipulated in EC to the said TPP has
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observed that in contravention of the said condition, the plant has been operated by
using locally sourced coal. For the said violation, the North Eastern Regional Office
has requested the MoEFCC, Gol to initiate penal measures in accordance with the
provisions of the Environment (Protection) Act, 1986 against the said TPP. In
pursuance, a show cause notice has been issued to the said TPP by the MoEFCC, Gol.
No action has however been taken against the Meghalaya Power Limited for

continuous violation of the said condition stipulated in the EC for last several years.

2.2.5 The Committee after examination of documents submitted by
representatives of the Star Cements Limited in its Sixteenth Sitting held on
23.07.2019 noted that year-wise details of clinker (in MT) or power (in kwh)
produced and coal procured by each of the afore-mentioned three plants of the Star

Cements Limited during the Audit Period are as below:

Year
| Plant | Items : : | Total
2014-15 | 2015-16 | 2016-17 | 2017-18 | 2018-19
|
1 2 .3 1 5 6 7 i 8 ;
!
ARA Crt'g‘e’ produced | 335510 | 492055 | 567241 | 515350 6,00025 | 25,04,681 |
|
Cement (MT) |
| Limited : |
| M {c;i]} procured | 13417 | 47628 | 10192 | 25267 10989 | 1,07,493
| St ?;;'.‘rkerpmdmd 15.49,349 | 16.29,025 | 15.79,345 | 1541945 1436,600 | 77,36.264
| Cement (MT) | |
E Meghalaya : | | r
| 8 Coal = procured | o0 14g | 148954 | 9775 | 67,624 84,188 | 3,68,989
| Limited (MT) | | I ;
[ [ '
Meghalaya | Power Produced | \ 003 | 1a3194 | 201624 | 190.059 170.116 | 912.836 |
(Million kwh) | | |
Power e :
Limited ;‘:’1;1} procured | 55 182 | 68,092 | 41,863 | 36,129 18,024 1,89,290 |
| Tosl Clinker produced 4co | 2121080 | 2146586 | 20,57,295 | 20,36,625 | 102,40,945
| 18,79,359 |
| (MT) I
Power Produced | 167.923 | 183.114 | 201.624 | 190.059 170.116 912.836
| (Million kwh) i |
Coal procured | 97,047 2,64,674 61,830 1.29,020 : 1,13,201 6,65,772 |
(M) _ |
| |
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2.2.6 During sixteenth Sitting of the Committee representatives of the Star Cement

Limited also placed before the Committee a document stating therein that during

the Audit Period, apart from the coal these plants also purchased alternate fuels

such as Mu Slate, Petcoke and Saw dust. Year-wise details of the quantity of

alternate fuels stated to be purchased by each of these plants are as below:

(Metric Tonne)

Nature of Year |
Plant Alternate T . | Total
Fiei 2014-15 | 2015-16 | 2016-17 | 2017-18 | 201819 |
|
i i
. 1 2 3 4| 5 6 | 7 8
, . 1 i :
| Star Cement I _ l ; ' B
| MuSlate | 50,042 91556 | 82,969 1,92,859 | 1,01,129 5,18,555
| Limited | ' | i
| Star Cement | Mu Slate/ | | I
< £ |
| Meghalaya i Pet Coke/ | 187,631 | 3,01,027 | 2,03,188 | 445,209 | 1,86,032  13,23,087
[ Saw Dust | [ [
: Limited | | i | |
Meghalaya I ‘ I |
| i . |
| Power | Mu Slate i 1,06,243 | 1,39,303 | 1,73,348 | 287,638 | 1,58,652 8,65.184
| Limited ! ' I ! .
- ! |
Total | 3,43916 '

531,886 |

4,59,505 | 9,25,706 | 4,45,813 27,06,826

2.2.7 The Committee during its Sixteenth Sitting also noted that it has also been

stated in the documents submitted to the Committee by representatives of the Star

Cements Limited that average estimated requirement of coal and alternate fuel for

production of clinker by these plants is 9% - 14% and 25% - 35% respectively.

Similarly, it has also been stated in these communications that average estimated

requirement of coal and alternate fuel for production of one kwh of power by the

said Thermal Power Plant is 0.45 - 0.65 kg per kwh and 1.20 - 1.60 kg per kwh.

2.2.8 The Committee during its Sixteenth Sitting also noted that keeping in view

that the project proponent in their own communication has stated that estimated

requirement of coal for these plants is upto 14 % and both these plants are more

than 10 years old, the actual requirement of coal for production of clinker by both

these plants is atleast 14 % of the clinker produced. The Committee in the said
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Sitting held on 23.07.2019 also noted that specific coal requirement for the
Meghalaya Power Limited is atleast 0.70 kg/kwh as has been stated in its TEFR.

2.2.9 The Committee in its Sixteenth Sitting also noted that use of alternate fuel,
in place of coal in these plants, which have been designed to use coal as an exclusive
fuel, requires major modification/alteration in their design and operation. The
Committee in the said Sitting also noted that nothing was placed before the
Committee to the effect that design of these plants have been altered/modified to
enable them to utilise fuel such as slate having very low calorific value in place of
the high calorific value local Meghalaya coal of about 5800 Kcal/kg calorific value.
The Committee also noted that as per documents provided to the Committee, during
the year 2016-17, the clinker plant of the Star Cement Meghalaya Limited was
operated by using 9,775 MT coal and 2,03,188 MT of alternate fuel. The Committtee
in the said Siting noted that even with modifications, a clinker plant cannot attain

the requisite kiln temperature with such a low calorie fuel mix.

2.2.10 The Committee in its Sixteenth Sitting also noted that paragraph 2 of the
Environment Impact Assessment (EIA) Notification issued by the MoEFCC, Gol vide
S.0. 1533 dated 16.09.2006 mandates prior EC in the cases involving change in
product mix. A representative of Star Cement Limited admitted before the
Committee that no such EC has been obtained for any of these plants. Mr. H.
Tynsong, Scientist D, North Eastern Regional Office of the MoEFCC, Gol during the
said Sitting drawn attention of the Committee to specific condition no. (xi) (viz.
efforts shall be made to use low -grade lime, more fly ash and solid waste in cement
manufacturing) and no. (xii) (viz. all efforts shall be made to use of high calorific
hazardous waste in the cement kiln and necessary provision shall be made
accordingly) stipulated in EC to Star Cement Meghalaya Ltd. issued by the MoEFCC,
Gol vide letter dated 28.10.2009 and stated that these conditions specifically
provides for use of alternate fuel. He further stated that keeping in the above, use of
alternate fuel in place of coal by the said plant does not requires prior EC. The
Committee after examination of six-monthly self-compliance reports to said EC, a
copy of which is available on website of the Star Cement Limited, observed that in

respect of the afore-mentioned condition no. (xi) it has been reported that “SMCL is
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a clinkerization unit, no fly ash is used in the unit. The generated solid waste from the
pollution control equipment has been recycled and re-used in the process and has been
used for clinker manufacturing. Amount 8-10 % of low grade lime available in the
mine has been used in the process”. Similarly, in respect of the afore-mentioned
specific condition no. (xii) it has been reported that “Provision already made to use of
high calorific waste i.e. waste oil in the kiln. The tank capacity is 1000 litres. The used
oil disposal process along with photograph has been submitted along with CREP in
MoEF&CC, Shillong & New Delhi.” The Committee further noted that use of any
alternate fuel, as was claimed by a representative of the Star Cement Limited, has
not been reported anywhere in these self-compliance reports. The Committee also
noted that even for the used oil, merely making a provision for its use and not any

actual use has been reported in these self -compliance reports.

2.2.11 The Committee in its Sixteenth Meeting also noted that apart from the
revised EC, change in fuel for a plant also requires prior No Objection Certificate
(NoC) from the MSPCB. The Member- Secretary of the MSPCB, during the said
Meeting placed before the Committee a letter dated 24.09.2017 wherein the MSPCB
communicated its no-objection certificate to M/s. Star Cement Meghalaya Limited
for use of Petroleum Coke in its cement plant subject to conditions stipulated in the
said letter. The Committee in the said Siting further noted that use of Petroleum
Coke by the said Cement Plant is not reported in any of the six monthly self-

compliance for the period after 24.09.2017.

2.2.12 The Committtee in the Sixteenth Sitting also noted that the mining/
winning/ extraction of slate claimed to be used by these plants requires prior
mining lease. It also requires payment of royalty and other taxes to the State
Government. Nothing was placed before the Committee during the said sitting to
indicate that any mining lease has been granted in the State for mining of slate and
the slate, if any, used by these plants has been sourced from an area having valid
mining lease after payment of requisite royalty and other taxes payable to the State

Government.

2.2.13 The Committee in the Sixteenth Sitting noted that year-wise details of

clinker/power produced, coal required to produce reported quantity of
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clinker/power produced (@ 14% for clinker and 0.70 kg of coal per kwh of power
produced) and gap in coal requirement in respect of each of the afore-mentioned

three plants of the Star Cement Limited during the Audit Period are as below:

Year
Plant Items Total

2014-15 | 2015-16 | 2016-17 2017-18 2018-19

_ | ] |
' 1 2 3 | 4 . 5 6 7 8 '

| Star | Clinker
| produced (MT)

|
|

330,010 | 492,055 | 5,67.241 5,15,350 6,00,025 i 25,04,681
|

| Cement |
[ |
Limited G ired | |

: [f?’ii‘l] require 46201 | 68,888 | 79414 | 72,149 84,004 | 3,50,655
i : '

| Coal d ) | _

i OR: procure 13417 | 47.628 10,192 | 25267 10989 | 1,07,493

| (MT)

Gap (MT) 32784 | 21,260 69222 |  46.882 73015 | 243,162

| _

| r Clink

| 52 S 1549,349 | 16,229,025 | 1579,345 | 1541945 | 1436.600 | 77.36,264

| Cement ] produced (MT)

|
| Meghalaya |
i

Limited

Coal required

2,16,909 2,28,064 . 221,108 2,15,872 201,124 | 10,83,077
(MT)

Coal procured

58,448 | 148954 | 9775 | 67.624 84,188
(MT)

3,68,989

Gap (MT) 1,58,461 79,110 | 2,11,333 148,248 1,16,936 7,14,088

Meghalaya | Power

| Produced 167.92 183.11 201.62 190.06 170.12 912.84 |
Power . |
(Million kwh)

Limited e - s

. Coal  required 1,17,546 | 128,180

141,137 1.33.041 1.19.081 6,38,985

(MT) . '

Coal procured | o 10 | 45002 41863 | 36,129 18,024 | 1,89,290

(MT)

Gap (MT) 92364 | 60,088 99274 | 96912 | 101057 | 4,49,695
| Total for f;ﬁl!} required | 500656 | 425131 | 441659 | 421063 | 404209 | 2072718
| above
| three ich(;li]) procured 97,047 | 2.64.674 61830 | 129020 | 113201 | 665772 |
plants s

Gap (MT) | 283,609 | 160457 | 379,829 | 292043 | 291,008 | 1406946
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2.2.14 The Committee in its Sixteenth Sitting noted that prima-facie it appears that
the gap in coal required to produce reported quantity of clinker and power by the
afore-mentioned plants of the Star Cements Limited has been met by illegally
sourced local coal. The Committee in the said Sitting also noted that even if a part of
it has been met by any alternate fuel, the same has been done in violation of the
environmental and mining laws and also without payment of the requisite royalty
and other taxes to the State Government. The Committee also noted that neither it is
technically feasible, nor it is legally permissible to replace coal by alternate fuel by

any of these cement and power plants.

2.2.15 The Star Cement Limited vide letter dated 26.07.2019 submitted a
representation stating therein that observations made by the Committee that prima
facie they have used illegal coal for production of clinker/ power is not based on the
factual information but on the premise that use of alternate fuel by them is not
technically feasible and that no royalty on the same was paid. Among others, the

following has also been stated in the said representation:

(i) TEFRs are prepared with a view to take a considered decision regarding
technical and financial viability of undertaking a project and also is a
requirement for funding by financial institutions/ banks. The TEFRs are
prepared on the basis of available data and certain assumptions. The details
given in the TEFRs and that actual found on the ground at the time of
implementation of the project may widely vary. The energy requirement for
production of clinker and power given in these Reports cannot be the ground
for deciding the actual energy/ coal/ alternate fuel used by them. They had
stated that the coal requirement for the plants is 9 -14 %. Based on the above
the coal requirement cannot be taken as at least 14%. The age of the plants
has nothing to do with the energy required to produce clinker/ power. In fact
with passage of time and experience gained, the efficiency of the plants by and

large improves.

¥V
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No major or even minor modification/ alteration in the plant design is
required at all for using alternate fuel such as slate and pet coke by their

plants. The plants can use coal as well as alternate fuel (slate).

Revised EC is required only when product mix is changed and not for change

in the use of fuel.

The EC granted in respect of MPL specifically observes that “imported coal
from Indonesia will be used until domestic coal is available”. 1t is relevant to
mention that none of the ECs granted after 3.6.2011 (when they were granted
the EC), the MoEF & CC has prescribed the condition that only imported coal
will be used. Similarly in the EC granted earlier to that date also, no such
condition was prescribed. In any case for alleged violation of the conditions of
the EC, the issue is under consideration of the competent authority and it is
not linked with whether they have used legal coal or otherwise. Moreover, on
their own they have approached SEIAA seeking change in the EC condition and

this matter is yet to be decided.

Each and every payment for purchase of coal and alternate fuel has been made
by cheque by them. The details of the payments made by them can easily be
verified. There is no way they could have made any payment in cheque for
purchase of illegal coal and no cash transaction has ever taken place for
purchase of coal at all. On examination of their books of accounts and Annual
Reports, the date - wise details of the payment made by them can easily be

verified.

Full royalty on purchase of alternate fuel by them has been paid on behalf of

the suppliers by them.

The alternate fuel is primarily overburden dumps produced during excavation
of coal and does not require a separate mining lease at all. Like coal the
alternate fuel (slate) was also produced as overburden during rat hole mining

of coal - subsequently banned by the Hon'ble NGT.
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(viii) They have never been involved in illegal mining operations. The coal/

(ix)

(xi)

alternate fuel has been purchased by them from various local suppliers and
royalty for the same has been paid. The Hon'ble Supreme Court has also held
only that quantity of coal which was found to be illegally being transported as
illegal coal. The ownership of the entire balance quantity lying on ground and
already disposed of has been held to be that legally belonging to the concerned
land owners/miners. In any case they have neither been involved in illegal
mining (because they have not been involved in mining activity of

coal/muslate) nor purchase of any illegal coal/ alternate fuel at all.

Use of slate in the power plant results in generation of additional fly ash on
account of it containing high ash content. The fly ash produced is used in
manufacturing of PPC cement by them as well as by others. In fact they have
been purchasing fly ash from other sources to meet their full requirement.
The use of alternate fuel for production of power by the power plants is
environmentally desirable, financially viable and results in use of the by
product (fly ash) for further use as a raw material. Similarly in the cement
plants use of alternate fuel, which has low sulphur content, is beneficial from
the point of view of production process and is also environmentally desirable.
However, it results in higher cost of production by way of additional
transportation costs, handling cost, storage costs etc., due to which whenever
coal at a reasonable rate is available, the same is not preferred by cement

plants and power plants etc.

In fact the Meghalaya Power Limited has used slate during the years 2012 - 13

and 2013 - 14 also.

The letter dated 24.11.2017 of the Divisional Mining Officer addressed to the
Director of Mineral Resources, Meghalaya, a copy of the which was enclosed to
the said representation, shows that alternate fuel (Slate / Muslate) was
extensively being used by them as substantial quantity of the same were found

to be physically available at their plants.
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2.2.16 The Committee vide letter dated 28.09.2019 sent a copy of the said
representation to the MSPCB, North Eastern Regional Office of the MoEFCC, Gol and

North Eastern Regional Directorate of the CPCB for comments.

2.2.17 In reply, the MSPCB vide letter dated 13.09.2019 informed the Committee
that revised Consent to Operate under the Air/ Water Act is not required for use of
alternate fuel. It was also informed by the MSPCB that prima facie the use of
alternate fuel by the cement and power plants is technically feasible and is in fact
encouraged by the Pollution Control Board. A copy of Environmental Statement of
the afore-mentioned plants of the Star Cement Limited was also provided to the

Committee.

2.2.18 Similarly, the North Eastern Regional Directorate of the CPCB vide letter

dated 13.09.2019 submitted following comments on the said representation of the

Star Cements Limited:

(i)  As per the literature available in published journal of repute (Ref: Mishra, H. K.
and Ghosh, R. K, 1996, Geology, Petrology and Utilization Potential of some
Tertiary coals of the North-eastern Region of India. International Journal of Coal
Geology, 30: 65 - 100) the calorific value of Eocene and Oligocene coal deposit
of Meghalaya is in the range of 6500 - 8500 and 6255 - 8650 kcal/kg
respectively. If we go with the published literature it could be assumed the
coal requirement in actual clinker production in these cement plants of Star
Cement Limited could be even less than the percentage (12.75%) requirement
of coal as indicated in the TEFR assuming that calorific value of the Meghalaya
coal at 5800 kcal/kg.

(ii) If the industries use Pet Coke or slate as alternate fuel resource (AFR) it is not
required to modify or attach a new fuel/ material feeding system. AFRs are
generally used together with coal. As the physical characteristics of the Pet
Coke and slate are similar to the coal these alternate fuel can be used in the
existing coal mills for pulverization before feeding into the Kilns or the boilers
after blending with coal. The CPCB has been working on use of AFR, Hazardous

Wastes (HW) and Refused Derived Fuel (RDF) in the cement mills, power
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plants and also in the blast furnaces so as to use the resources inherited in the
wastes generated by various industries or municipalities. It is already
established that disposal of wastes in the cement kilns, power plants, blast
furnaces, etc. could be best possible method to dispose of the wastes in an
environmentally sound manner in one hand and also to recover the resources
inherited in the wastes by these industries so that use of conventional fuel is

reduced significantly.

The CPCB has published guidelines for use of AFR/ HW/ RDF in these
industries. The CPCB has been conducting workshops, seminars etc., amongst

the stakeholders to promote the use of these AFR/ HW/ RDF in Cement Kiln or

boilers.

Besides the encouragement by CPCB, MoEF & CC, of late, has been stipulating
specific condition to a few cement mills in Meghalaya to use HW/ RDF/ AFR in
kilns. The EC granted to various cement industries in the region stipulates

such conditions.

To use AFR/ RDF/ HW in the kilns, amendment in the EC by the concerned
project is not required as per the provisions of the EC Notification, 2006.
Amendment of EC is required for expansion, modification of projects and also
changing in product mix. Using of AFR/ HW/RDF is only a change in fuel mix
but not a change in product mix. By using AFR/ HW/RDF in a kiln/ boiler/
furnace, use of conventional fuel like coal is reduced. The arrangement helps
in reducing the consumption of conventional fuel like coal and this brings in
reduction in greenhouse gas emission. Thus, the use of AFR/ HW/RDF in
cements kilns/ power plants/ blast furnace, etc, have significant
environmental benefits and therefore such industries are encouraged to use
AFR/ HW/RDF. Moreover, as the country is facing lot of problems in managing
the solid wastes, use of these wastes in kilns shall also minimize the waste

disposal problems in the country.

As per provisions of the Hazardous Wastes and Other Wastes (Management

and Transboundary Movement) Rules, 2016, an industry has to apply to SPCB
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for authorization under the Rules for using Hazardous Wastes (HW) in its
kiln/ boiler/ furnace. As per the provisions of the said Rules, CPCB prepares
guidelines for use of HW in cement kiln/ boiler/ furnace. Such guidelines for

various types of HW are available in the website of CPCB.

Cement industries and power plants in Meghalaya, the industries are using
slate as AFR in the cement kilns and the power plants. It is understood that
slate are also mined together with coal in the coalfields of Meghalaya. Slates
are differentiated from coal from their appearance and structure. It is learnt
that slates commonly occur as overburdens together with the coal deposits.
Slates are having less calorific value than the coal and therefore have less
market values. Though data is not available regarding calorific value of slate
in the State of Meghalaya, during field visit to the industries, use of slate/
Muslate by the industries were observed. When coal mining was in operation
before the mining ban, various small crushers were observed in the coal
depots. These crushers used to crush/ pulverize the slate into powder form

and used to mix with the coal.

(viii) From the sample documents supplied by the industries, it is observed that the

(ix)

industries are paying royalty on the slate being procured. The CPCB in general

does not go into the detail of the royalty payment by the industries.

The CPCB agrees to the point that the Cement Industries/ Power Plants are not
involved in illegal mining of coal or slate. Documentary evidences have been
submitted by the industries that the fuel/ AFR are procured after payment or

royalty.

2.2.19 The North Eastern Regional Office of the MoEFCC vide letter dated

12.09.2019 submitted, among others, the following comments on the said

representation of the Star Cements Limited:

(1)

The EC is required only when product mix is changed and not for change in the
use of fuel. Even though the project has used alternate fuel in their cement
manufacturing process, there is no change in product mix as the produce

produced is cement. The specific condition No. 12 in EC accorded to Star
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Cement Limited by the MoEFCC, Gol vide letter dated 28.10.2009 specifically
provides that all efforts shall be made to use of high calorific hazardous waste

in the cement kiln and necessary provision shall be made accordingly

Para 3 of the guidelines for Pre-processing and Co-Processing of the
Hazardous Waste and other wastes in Cement Plants as per Hazardous and
Other Waste (Management and Trans-Boundary Movement) Rules, 2016
issued by the CPCB provides that utilization of hazardous and other waste for
co-processing or for any other use shall be carried out only after obtaining
authorisation from the State Pollution Control Board in respect of wastes on
the basis of standard operating procedure or guidelines provided by the CPCB.
The Star Cement Limited has obtained NoC for use of pet-coke in cement
plants, and no record is available in the North Eastern Regional Office of the

MoEFCC for use of slate as alternate fuel.

A Note given in col. 5 of the item 3 (b) pertaining to cement industries in
Schedule to the Environment Impact Assessment (EIA) Notification, 2016
substituted by the Notification bearing S.0. No. 3518 (E) dated 23.11.2016 of
the MoEFCC, Gol provides that fuel for cement industry be coal, pet coke,

waste provided it meets the emission standard.

2.2.20 During Eighteenth Sitting of the Committee held on 16.09.2019, the

Committee took on record the afore-mentioned communications from the MSPCB,

the North Eastern Regional Directorate of the CPCB and North Eastern Regional

Office of the MoEFCC, Gol containing their comments on submissions made by the

Star Cement in their said representation dated 26.08.2019 and directed as below:

The MSPCB shall provide to the Committee a copy of Environmental
Statements submitted to them by all Cement Industries and Thermal Power
Plants in the State of Meghalaya for the period from 20014-15 to 2018-19.

The MSPCB shall provide to the Committee a copy of all authorizations/ no
objection certificates granted by them to Cement Industries and Thermal

Power Plants in the State of Meghalaya for use of any fuel other than coal.

The MSPCB shall provide to the Committee a copy of ‘Consent to Establish’
and/or ‘Consent to Operate’, if any, granted for mining of slate or muslate in
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the State of Meghalaya. In case no such consent has been granted, the same
shall also be intimated to the Committee within one week

The North Eastern Regional Office of the MoEFCC, Gol and the State
Environmental . Impact Assessment Authority (SEIAA), Meghalaya shall
provide to the Committee a copy of Environmental Clearance(s), if any,
granted for mining of slate in the State of Meghalaya. In case no such EC has
been issued by them the same shall also be intimated to the Committee.

The North eastern Regional Directorate of the CPCB shall provide to the
Committee a copy of data which formed the basis for making a submission
before the Committee while preparing its First Interim Report, to the effect
that the two integrated cement units of Star Cement Limited (viz. Star Cement
Limited and Star Cement Meghalaya Limited) use coal of about 15% of total
clinker production. The CPCB may also provide the reasons for discrepancy
between the said information provided in December 2018 and the information
provided vide letter dated 13.09.2019 wherein it has been stated that actual
requirement of coal by these cement plants is even less that self-declared
quantity of 12.75% of clinker production.

2.2.21 The North Eastern Regional Office of the MoEFCC, Gol vide a communication

dated 11.10.2019 informed the Committee that as per records available with them

no EC has been issued by the MoEFCC or SEIAA for mining of Slate in the State of

Meghalaya.

2.2.22 The North Eastern Regional Directorate of the CPCB vide a communication

dated 11.10.2019 informed the Committee as below:

(1)

While preparing the Interim Report about the coal consumption by the cement
plants in Meghalaya, Mr. P. Chakraborty, Unit Head of Calcom Cement India
Ltd. (CCIL), a subsidiary of Dalmia Cement (Bharat) Limited, located at
Umrangsoo, Assam was consulted for getting a neutral feedback. He was
consulted because of his working experience and vast knowledge about
clinker production in North East. It was reported by him that the coal
requirement for clinker production stands at about 15% of total clinker
production in general. This figure may vary about depending on the calorific
value of the coal being used. Similar percentage coal consumption figure data

is also supported by data available in the internet.
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(ii) During the detailed audit of cement plants in the State of Meghalaya regarding
coal consumption, it was observed that the units started using alternate fuel to
a significant extent which would bring down the consumption of coal further.
Moreover, published paper by Mishra & Ghosh (1996) reported very high
calorific value of Eocene and Oligocene coal found in Meghalaya in the range of
6500 - 8500 and 6255 - 8650 Kcal/ Kg respectively. It is understood that if
coal with such high calorific value is used for clinker production together with
other alternate fuel like slate, plastic waste, wood-dust etc., the coal
consumption percentage will come down even below 12.75%, as reported in

their earlier report.

2.2.23 The MSPCB vide a communication dated 30.09.2019 provided to the
Committee Environmental Statement of nine cement plants (viz. Amrit Cement
Limited, Green Valley Industries Limited, Hills Cements Company Limited, Jaintia
Cements Limited, JUD Cements Limited, Meghalaya Cements Limited, Dalmia
Cements (Bharat Limited), Gold Stone Cements Limited and Mawmluh Cherra
Cements Limited). Environmental Statement of both Cement Manufacturing Plants
and a Thermal Power Plant of the Star Cement Limited and its subsidiaries had

already been provided to the Committee by the MSPCB vide letter dated 13.09.2019.

2.2.24 During Eighteenth Sitting of the Committee held on 16.08.2019, the
Commissioner and Secretary to the Government of Meghalaya, Mining and Geology
Department informed the Committee that slate is a minor mineral. He further stated
that collection and sharing of royalty on minor minerals in the Autonomous District
was done under the power of the Executive Order No. TAD/FR/22/55 dated
22.01.1962 till framing of Meghalaya Minor Mineral Concession Rules, 2016
(MMMCR). The said rules came into force on 12.09.2016. He further stated that
grant of mining lease/quarry permit for slate was not there till Meghalaya Minor

Mineral Concession Rules, 2016 came into force.

2.2.25 The Commissioner and Secretary to the Government of Meghalaya, Mining
and Geology Department further informed the Committee that no mining lease has
been granted so far for extraction of slate in the State. He further stated that local
suppliers have supplied the slate sourced from overburden of coal mining carried

out prior to ban imposed by Hon'ble NGT to the Cement plants. The Cement plants

Page 31 of 77

2619



2680

have paid royalty on slate used by them. He further stated that the amount of

royalty paid by the Star Cement Limited and its subsidiaries for slate is as below:

Name and address of Cement

Date of Payment | Amount Paid | Qty. of Slate
or Thermal Power Plant (Rs.) (MT)
| Star Cement Limited 08.10.2018 1,84,14,900 4,09,220.000
12.02.2019 43,75,111 97,224.690
| 12.02.2019 12,12,000 12,120
TOTAL 2,40,02,011 5,18,564
| Star Cement Meghalaya Limited | 10.08.2018 4,82,26,500 10,71,700.000 |
12.02.2019 1,23,13,667 2,73.637.06_0 |
12.022_0 19 21,32,000 21,320.00
TOTAL : 6,26,72\,167 13,66,657.060
| Meghalaya Power Ltd. 08.10.20118 3,14..18.100 6,98,180.010
| 12.02.2019 8,32,100 8321.000
18.02.2019 93,27,040 2,07,267.550
TOTAL 4,15,77,240 | 9,13,768.560
-GRAND TOTAL | 12,82,51,418 | 27,98.989.62

|

2.2.26 The Committee after examination of the matter frames following questions:

L

Whether

the

specific

coal

requirement of afore-mentioned Cement

Manufacturing Plants and a Thermal Power Plant of the Star Cement Limited

and its subsidiaries is substantially lower than specific coal requirement

stated in the respective TEFRs?

What is the actual specific coal requirement for the afore-mentioned Cement

Manufacturing Plants and a Thermal Power Plant of the Star Cement Limited?

without making any modification in design of these Plants?

Whether it is technically feasible to use huge quantity of slate in lieu of coal

Whether the afore-mentioned Plants of Star Cement Limited and its

subsidiaries have actually used huge quantity of alternate fuel (ie. Slate) in

lieu of coal?

Page 32 of 77

2680



2681

5. Whether slate, if used, has been used after obtaining all requisite regulatory

approvals?
Question No. 1.

2.2.27 As per the TEFR, the specific coal requirement of Mawmluh Cherra Cement
Limited is 16%. However, as per details given in para 1.2.3 and 1.2.5 above, the
actual specific coal requirement of the Mawmluh Cherra Cement Limited (MCCL),
which uses the same relatively high calorific value Meghalaya coal, as is being used
by Cement Manufacturing Plants and Thermal Power Plants of the Star Cement
Limited and its subsidiaries is 28.876%. Specific coal requirement of Cememt Plants
of Star Cement Limited which uses the coal of almost similar quality as is being used
by MCCL located in Meghalaya can-not be much lower than the specific coal
requirement for the MCCL.

2.2.28 As per the TEFR, the specific coal requirement of the 43 MW unit of the
Meghalaya Power Limited is 0.70 kg/kwh. However, as per the Environmental
Statement submitted by the Meghalaya Power Limited to the MSPCB, the actual
specific fuel consumption for the said 43 MW Thermal Power Plant during the year
2015-16, 2016-17 and 2017-18 is 0.909 kg/kwh, 0.986 kg/kwh and 0.717 kg/kwh
respectively. Similarly, as per the Environmental Statement submitted to the MSPCB
by the Meghalaya Power Limited, the actual specific fuel consumption for the 8 MW
unit of their Thermal Power Plant during the year 2014-15 and 2015-16 is 0.799
kg/kwh and 0.800 kg/kwh respectively. As per the Environmental Statement
submitted by the Star Cement Limited to the MSPCB, during the year 2016-17 its
cement plant consumed 1,21,803.193 MT of coal to produce 5,67,241 MT tonnes of

clinker. The specific coal requirement for its cement plant during 2016-17 was
21.47%.

2.2.29 Calorific value of Eocene and Oligocene coal deposit of Meghalaya in the
range of 6500 - 8500 and 6255 - 8650 kcal/kg respectively reported in a published
Journal, which formed the main basis for the North Eastern Regional Directorate of
the CPCB to suggest that the actual specific coal requirement for cement
manufacturing plants of the Star Cement Limited is less than the same stated in the
respective TEFR, is for a coal sample collected on dry mineral-matter-free basis (i.e.
for a sample of dry coal free from moisture and any other impurity). The coal

actually available in the market does contain substantial quantity of moisture as
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well as impurities, including the slate. The actual average calorific value of the
Meghalaya coal available in the market is therefore; much lower than the calorific

value reported in the said journal.

2.2.30 While preparing the First Interim Report of the Committee in December
2018, the North Eastern Regional Directorate of the CPCB, after consulting one Mr.
P. Chakraborty, Unit Head of Calcom Cement India Ltd. (CCIL), a subsidiary of
Dalmia Cement (Bharat) Limited, located at Umrangsoo, Assam, which also uses the
comparatively higher calorific value coal available in the North Eastern India, as is
being used by Cement Plants of Star Cement Limited and other cements plants
including a Cement Manufacturing plant of the Dalmia Cement (Bharat) Limited
located in Meghalaya, has reported to the Committee that actual specific coal

requirement for Cements Plants of Star Cement Limited is 15%.

2.2.31 In paragraph 1 of the ‘Guidelines on Co-processing in Cement/Power/ Steel
Industry’ issued by the CPCB in February, 2010, a copy of the which has been placed
before the Committee by North Eastern Regional Directorate of the CPCB, it has
been stated that 40 million tonnes of coal is required to produce 200 million tomes
of cement in the entire country. The specific coal consumption for the cement

industry for the country as a whole, as per the said Guidelines, is 20%.

2.2.32 Keeping in view the above, the Committee is of the view that actual specific
coal requirement of Cement Manufacturing Plants and a Thermal Power Plant of the
Star Cements Limited and its subsidiaries is higher than the same stated in the
respective TEFRs.

Question No. 2

2.2.33 As per details given in para 2.28, the Meghalaya Power Limited in the
Environmental Statement submitted to the MSPCB has reported that specific coal
consumption of its Thermal Power Plant varied from 0.717 kg/kwh to 0.986
kg/kwh, the Committee is of the view that average actual specific coal requirement

of the Thermal Power Plants of the Meghalaya Power Limited is about 0.850
kg /kwh.

2.2.34 For assessment of actual specific coal consumption of the Cement Plants of
the Star Cement Limited and it subsidiary, the Committee took note of the
followings:
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(i)  Specific coal consumption for the cement industry for the country as a whole,
as per information available in the Guidelines on Co-processing in

Cement/Power/ Steel Industry’ issued by the CPCB in February, 2010 is 20%;

(if) Average specific coal consumption for a similar Cement Plant of MCCL located
in Meghalaya using almost similar quality of coal as is being used by cement

plants of the Star Cement Limited and its subsidiaries, is 28.876%:

(iii) As per the Environmental Statement submitted by the Star Cement Limited to
the MSPCB, during the year 2016-17 its cement plant consumed 1,21,803.193
MT of coal to produce 567,241 MT tonnes of clinker. The specific coal
requirement for the said cement plant of the Star Cement Limited during

2016-17, as per the information by Star Cement Limited itself was 21.47%;

(iv) As per information obtained by North Eastern Regional Directorate of CPCB
from one Mr. Mr. P. Chakraborty, Unit Head of a similar cement plant located
in adjoining areas of Assam using almost similar quality of coal as is being
used by cement plants of Star Cement Limited and its subsidiaries, average

specific coal consumption of cement plants in the Region is about 15%.

2.2.35 The Committee after examination of facts given in para 2.234 above, is of
the view that the actual specific coal consumption for dement plants of Star Cement
Limited and its subsidiaries located in Meghalaya is atleast 15% of the weight of
clinker produced.

Question No. 3:

2.2.36 All the cement manufacturing plants and thermal power plants of Star
Cement Limited and its subsidiaries in Meghalaya have been designed to use locally
sourced coal from the Meghalaya as a fuel. Even if the physical characteristics of the
slate are similar to coal, use of slate having very low calorific value in place of high
calorie coal requires modifications/changes in design of the plant, especially the
components of the plants dealing with handing, processing, grinding and storage of
fuel. The Star Cement Limited in their representation dated 26.07.2019 has
categorically stated that no such modifications have been made in design of their
cement and power plants. As per the information provided by Star Cement Limited
during the year 2018-19 their cement plant used 10,989 MT coal and 1,01,129 MT
slate. The Committee is of the view that even after modifications it is not feasible to

achieve the required kiln temperature with such a low calories fuel mix.
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2.2.37 Keeping in view the above, the Committee is of the view that except the
small quantity of slate already mixed in the locally mined coal, it is not feasible to
run the cement and thermal power plants of the Star Cement Limited by replacing
about three-fourth of their coal requirement by a non-fuel mineral such as slate, as

is being claimed by the Star Cement Limited.

Question No.4

2.2.38 The Star Cement Limited has claimed that huge quantity of slate has been
used in-lieu of coal by all its Cement Manufacturing and Thermal Power Plants
located in the State of Meghalaya. However, use of slate has not been reported in
majority of Environmental Statements submitted by them to CPCB. In majority of
these reports, use of coal as a fuel has only been reported. The Committee during its
visit to fuel depot of the Meghalaya Power Limited on 12.11.2019 did not see any
slate. During the visit, representative of the Meghalaya Power Limited also did not
report to the Committee that a major part of the energy requirement of their plants

is met from slate, as is now being claimed by them.

2.2.39 The Star Cement Limited at page 13 of their Annual Report for the year
2017-18 has prominently highlighted that its coal is accessed from 10-20
kilometres. Nowhere in any of the Annual Report it has been stated that about
three-fourth of the energy requirement of their huge Cement Manufacturing Plants

and Thermal Power Plants has been met by a non-fuel mineral (viz. slate).

2.2.40 It has also been claimed by the Star Cement Limited in their said
representation dated 26.07.2019 that slate has been sourced from overburden
dumps produced during excavation of coal. Except for a small quantity of
overburden generated during creation of box-cutting, rat-hole mining does not
involve generation of overburden. The Winning of lakhs of metric tonnes of slate
from the overburden dumps, as has been claimed by the Star Cement Limited and
other Cement Manufacturers and Thermal Power Plants, does not seem feasible. No
such large overburden dumps having the capacity to allow extraction of several lakh
tonnes of slates have been detected by the North Eastern Space Application Centre
(NESAC) while undertaking land-use land-cover analysis of coal mining affected

areas in Jaintia Hill districts.
2.241 Specific conditions no. (xi) (viz. efforts shall be made to use low -grade lime,
more fly ash and solid waste in cement manufacturing and no. (xii) (viz. all efforts
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shall be made to use of high calorific hazardous waste in the cement kiln and
necessary provision shall be made accordingly) in the EC to Star Cement Meghalaya
Ltd. issued by the MoEFCC, Gol vide letter dated 28.10.200 stipulates use of waste
the said plant. The Committee after examination of six-monthly self-compliance
reports to said EC, a copy of which is available on website of the Star Cement
Limited, observed that in respect of the afore-mentioned condition no. (xi) it has
been reported that “SMCL is a clinkerization unit, no fly ash is used in the unit. The
generated solid waste from the pollution control equipment has been recycled and re-
used in the process and has been used for clinker manufacturing. Amount 8-10 % of
low grade lime available in the mine has been used in the process”. Similarly, in
respect of the afore-mentioned specific condition no. (xii) it has been reported that
“Provision already made to use of high calorific waste ie. waste oil in the kiln. The
tank capacity is 1000 litres. The used oil disposal process along with photograph has
been submitted along with CREP in MoEF&CC, Shillong & New Delhi.” The Committee
further noted that use of any alternate fuel, as is being claimed by the Star Cement
Limited has not been reported anywhere in these self-compliance reports. The
Committee also noted that even for the used oil, merely making a provision for its

use and not any actual use has been reported in these self -compliance reports.

2.2.42 Keeping in view the above, the Committee is of the view that except for a
small quantity of slate found mixed in the locally mined coal, the Cement
Manufacturing Plants and Thermal Power Plants of the Star Cement Limited

have not used slate as a fuel in lieu of coal.

Question No. 5

2.2.43 Slateis a fine-grained, foliated metamorphic rock that is created by the
alteration of shale or mudstone by low-grade regional metamorphism. It is mainly
used for roofing, flooring, and flagging because of its durability and attractive
appearance. Slate is mainly a non-fuel mineral. As far as cement industries are
concerned, the slate being originated from the shale may be used, to some extent, in
place of shale. The composition of the slate does not make it possible to use it as a
fuel in place of coal.
\V/
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2.2.44 Till the declaration of the slate as a minor mineral by the Ministry of Mines,
Government of India vide Notification bearing S.0. No. 423 (E) dated 10.02.2015,
the slate was classified as a major mineral. The slate along with shale is listed at SI.

No. (7) in Schedule II of the Meghalaya Minor Mineral Concession Rules, 2016
(MMMCR).

2.2.45 Clause (d) in Section 3 of the Mines and Mineral (Development and
Regulation) Act, 1957 provides that “mining operation” means any operations
undertaken for the purpose of winning any mineral. Winning or obtaining of slate
from any area, even from overburden dump, as has been claimed by the Star Cement
Limited in their representation dated 26.07.2019, as per the said definition, attracts
provisions of Section 4 of the MMDR Act, which mandates prior mining lease for any

operation undertaken for the purpose of winning any mineral.

2.246 The Meghalaya Minor Mineral Concession Rules, 2016, which came into
force on 12.09.2016, provide an elaborate mechanism for grant of mining lease or
quarry permit for mining/winning of minor mineral for use in an industry. A mining
lease or a quarry permit for winning of a minor mineral, including slate, as per the
MMMCR, can be granted only after a prior Environmental Clearance and ‘Consent to
Establish” is obtained from the concerned regulatory Authorities. Grant of mining
lease also requires preparation of a detailed mining plan duly approved by the
concerned competent authority in the Mining and Geology Department in
Government of Meghalaya. It also requires prior approval of Central Government
under the Forest (Conservation) Act, 1980 in case mining/winning of such mineral
involves any forest land. Actual winning/mining of slate requires ‘Consent to
Operate’ from the State Pollution Control Board. As per Rule 29 of the MMMCR, a
person who undertakes mining operations (viz. respective lessee or the holder of
quarry permit) is responsible for payment of royalty. As per the said rule, in case of
a mining lease royalty is to be paid by the concerned lessee on a quarterly basis.

Similarly, in case of a quarry, royalty is to be paid before transportation.

2.2.47 The Commissioner and Secretary to the Government of Meghalaya, Mining
and Geology Department has informed the Committee that no mining lease has been
granted so far for extraction of slate in the State of Meghalaya. The North Eastern
Regional Office of the MoEFCC, Gol has informed the Committee that the MoEFCC,
Gol and the Meghalaya SEIAA have not granted any EC for mining of slate in the
State. Similarly, the MSPCB has informed the Committee that so far no ‘Consent to
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Operate’ or ‘Consent to Establish’ has been granted by them to any person, firm or

company for mining of Slate in the State of Meghalaya.

2.2.48 The Commissioner and Secretary to the Government of Meghalaya, Mining
and Geology Department has informed the Committee that the Star Cement Limited
and its subsidiaries has paid an amount of Rs. 12.82 crore as royalty on 27.98 lakh
MT state claimed to be used by their Cement Manufacturing Plants and Thermal
Power Plant located in the State of Meghalaya. The entire royalty on slate has been
paid during the year 2018 and 2019, much after the MMMCR came into force.
Majority of the said royalty has been paid during the month of February 2019 after
the resource (coal) audit of these companies was started by this Committee.

2.2.49 The North Eastern Regional Directorate of CPCB, MSPCB and North
Eastern Regional Office of the MoEFCC stated that the slate has been used by these
plants in lieu of the coal in pursuance of (i) Guidelines on Co-processing in
Cement/Power/ Steel Industry’ issued by the CPCB in February, 2010; (ii)
guidelines for Pre-processing and Co-Processing of the Hazardous Waste and other
wastes in Cement Plants as per Hazardous and Other Waste (Management and
Trans-Boundary Movement) Rules, 2016; and (iii) specific condition no. (xi) and
(xii) as per details given in para 2.239 above stipulated in EC to Star Cement

Meghalaya Ltd. issued by the MoEFCC, Gol vide letter dated 28.10.20009.

2.2.50 The Committee after examination of the Guidelines on Co-processing in
Cement/Power/ Steel Industry' issued by the CPCB in February, 2010 noted that the
said guidelines contains an exhaustive list of waste materials covered by these
guidelines. The slate does not find a place in the said list. Similarly, the Committee
after examination of the guidelines for Pre-processing and Co-Processing of the
Hazardous Waste and Other Wastes in Cement Plants as per Hazardous and Other
Waste (Management and Trans-Boundary Movement) Rules, 2016 noted that these
guidelines are applicable to the use of only the ‘hazardous waste’ and ‘other waste'
respectively defined in clause 17 and 23 of sub-rule (1) of rule 3 of the said rules.
The slate, as per these definitions, is neither a ‘hazardous waste’ nor an ‘other
waste’. No Authorization from the MSPCB for use of slate, as is required for use of
any hazardous or other waste has been obtained by the Star Cement for any of its

Cement Manufacturing Plants and a Thermal Power Plant. In any case, the slate
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being listed in schedule-Il to the MMMCR, which as per the Star Cements
Limited has the potential to replace three-fourth of the coal requirement for

their huge Cement Manufacturing Plants and a Thermal Power Plant, can-not

be classified as a waste.

2.2.51 As far as use of slate in compliance of the conditions stipulated in EC to Star
Cement Meghalaya Ltd. issued by the MoEFCC, Gol vide letter dated 28.10.2009 is
concerned, as stated in para 2.2.39 above, use of any alternate fuel, as is being
claimed by the Star Cement Limited has not been reported anywhere in the six-
monthly self-compliance reports to the said EC, a copy of which is available on

website of the Star Cement Limited.

2.2.52 Keeping in view the above, the Committee is of the view that, the slate, if
used, by the Cement Manufacturing Plants and Thermal Power Plant of the Star
Cement Limited and its subsidiaries located in the State of Meghalaya, the same has
been used in flagrant violation and contravention of the mining, environmental and
pollution control laws as all such slate has admittedly been extracted without
obtaining requisite Mining Lease, Consent to Establish, Consent to Operate and
Environmental Clearance. If such use of slate, as claimed by Star Cement Limited has
happened in the State, it must have caused huge damage to flora, fauna, rivers,
streams, water bodies and the environment in general as all such slate has
admittedly been extracted in a totally unregulated manner without any measure to

mitigate its adverse impacts on the environment.

Conclusion

2.2.53 After examination of the afore-mentioned questions, the Committee is of the
view that it is neither technically feasible nor legally permissible to replace more
than seventy percent of the coal required to produce reported quantity of clinker
and the electricity by Cement Manufacturing Plants and Thermal Power Plants of
the Star Cement Limited and its subsidiaries located in the State of Meghalaya
during the Audit Period by a non-fuel mineral (viz. slate), as is being claimed by the
Star Cements Limited. The Committee is of the view that the Star Cement Limited

and its subsidiaries have purchased illegally mined coal in the name of slate to
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circumvent the ban imposed by the Hon'ble NGT on illegal rat-hole coal mining in
the State of Meghalaya and also to evade payment of Royalty, Contribution to
Meghalaya Environment Protection and Restoration Fund (MEPRF), Goods and
Service Tax, Contribution to District Mineral Fund (DMF) and other statutory duties.

2.2.54  Even for the sake of an argument it is assumed that the claim of these

plants that more that 72% of their coal requirement during the audit period has
been met by a non-fuel mineral slate without making any change/modification in
the design of these plants is true, it would have caused equal, if not more, damage to
the flora, fauna, rivers, streams, water bodies and the environment in general in the
State of Meghalaya as all such slate has admittedly been mined in an unscientific and
haphazard manner without any mitigative measures and without obtaining
mandatory mining lease, consent to establish, consent to operate, environmental
clearance and authorisation/no-objection certificate from the State Pollution
Control Board in a flagrant violation of the existing mining, environmental and

labour safety laws

2.2.55 Year-wise gaps in quantity of coal required to produce the reported
quantity of clinker (@ 15 % as given in para 2.2.35 above) and electricity power (@
0.850 kg/kwh as given in para 2.2.33 above) and the coal procured by Star Cement

Limited and its subsidiaries from legal sources are as below:

| Year
|  Plant [tems . Total
i 2014-15 | 2015-16 | 2016-17 | 2017-18 | 2018-19
I - |
! 1 2 3 4 5 6 7 8 i
E - |
| tae Clliike 330,010 | 492,055 @ 5,67.241 | 515350 | 600,025 | 25,04,681 |
i produced (MT) :
Ltites | fmTrl) reauired | 4o502 | 73808 85086 | 77303 | 90004 | 3,75702
‘ |
l
E;‘,‘lf} procured | 15 4117 | 47.628 10,192 | 25267 | 10989 | 1,07,493
I i —
| Gap (MT) 36,085 | 26,180 74,894 | 52,036 : 79,015 | 2,68,209 :
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|
Year {
Plant Items : ]' Total
201415 | 2015-16 | 2016-17 | 2017-18 | 2018-19 | |
1 2 3 4 5 6 7 8
| Sta ink |
i ¥ Clines 1549349 | 16,29,025 | 1579345 | 1541945 | 14,36,600 | 77,36,264
| Comat produced (MT) |
| Meghalaya 1 ired '
! coal “required |, 35 402 | 244,354 | 236902 | 231292 | 215490 | 11,60,440
| Limited (MT) .
i
Coal ed ; i
[;‘f}] PRARE 58,448 | 1,48,954 9775 | 67.624 | 84,188 | 3,68,989
i Gap (MT) 1,73,954 | 95400 | 227,127 | 1.63.668 | 131302 | 7,91,451
| Meghalaya | Power
! Produced 167.92 | 183.11 201.62 | 190.06 170.12 913.00 |
| Power i
: (Million kwh) |
| Limited - |
f Coal ired |
i (;aT} AN | 4 42,732 | 1,55.644 | 171377 | 161551 | 144602 | 7.75,906
| i !
- Coal d | -
i (;‘:‘r} procure 25,182 | 68092 | 41,863 | 36,129 18.024 | 1,89,290
| .
Gap (MT) 117550 | 87552 129514 | 125422 | 126578 | 586616
Total  for [c:anl} required | 1636 | 473806 | 4.93.365 | 470145 | 450,096 23,12,047
above
; - |
three {C;’f%l] procured | o2 047 | 2.64.674 61,830 | 1.29.020 | 113201 | 6,65,772
plants {
| Gap (MT) 327,589 | 2,09,132 | 431535 | 3.41.125 | 3.36.895 | 16,46,275
j |
2.3 Amrit Cement Limited and its Captive Thermal Power Plant

2.3.1 An Integrated Clinker cum Cement Manufacturing Plant of Amrit Cement

Limited having installed capacity to produce 2,000 TPD clinker is located at

Umlaper Village in East Jaintia Hills District in Meghalaya. It also has a Captive

Thermal Power Plant having 12 MW installed capacity. Both these Clinker

Manufacturing Plant and the Captive Thermal Power Plant were commissioned in

the year 2012,

v
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2.3.2 As per the information/documents provided to the Committee by the Amrit

Cement Limited, year-wise quantities of clinker and power produced and the coal

procured by the Amrit Cement Limited to produce such clinker and thermal power

during the Audit Period are as below:

Year
; Items . : Total
i 2014-15 | 2015-16 2016-17 | 2017-18 | 2018-19
- ' |
T T T ]
I 1 2 | 3 | 4 I: 5 6 7
| Clinker ! | _ )
| 3,07.286 4,03,205 | 4,25,842 | 4,01,497 5,40,902 20,78,732
produced (MT) -
| | |
| |
Power g | l
Produced [in ; 44976 | 54.197 | 49,257 46977 77.392 272.799
' Million kwh) | ' '
| Coal Procured | i ;
' (MT) ! 3.861 88,165 | 38,785 74,978 31,833 2,37,622
- | ' | |

2.3.3 The Amrit Cement Limited has informed the Committee that during the Audit

Period they have also procured alternate fuel. Except slate, nature of any other

alternate fuel purchased by the Amrit Cement Limited has however been not

intimated to the Committee. The MSPCB has informed the Committee that no

authorization/non-objection certificate has been granted by the Board to the Amrit

Cement Limited for use of any alternate fuel. The Commissioner and Secretray to

the Government of Meghalaya, Mining and Geology Department informed the

Committee that no royalty has been paid by Amrit Cement Limited on the slate

claimed to be used by them during the Audit period. Year-wise quantities of the

slate claimed to be purchased by the Amrit Cement Limited during the Audit Period

are as below:

{Metric Tonne}

Year
| i Total
2014-15 | 2015-16 | 2016-17 2017-18 2018-19
A I —— o B o
i 23,033 28,977 1,81,708

| 1,29,698
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2.3.4 The Committee, based on a detailed analysis of a similar claim of the Star
Cement Limited on use of slate as an alternate fuel in lieu of coal, as given in para
2.2.26 to 2.2.52, is of the view that it is neither technically feasible nor legally
permissible for the Amrit Cement Limited to replace more than half of their coal

requirement by a non-fuel mineral such as slate.

2.3.5  The Committee after examination of a Techno-Economic Feasibility Report
(TEFR) for the said 0.61 million tonnes per annum (MTPA) clinker and 0.66 MTPA
cement (PPC) greenfield cement project with 1 X 12 MW Captive Thermal Power
Plant of Amrit Cement Limited prepared by RCV Consulting noted that the said
clinker production unit, as per the said TEFR, has been designed to use Meghalaya
coal having the estimated net calorific value of 6,000 Kcal/kg as fuel. It has also been
stated in the said TEFR that several small collieries are in operation in the Khliehriat
and Sutnga coalfields which are at a distance of about 25-30 km from the proposed
plant site. The specific heat consumption, as per the said TEFR, for the said clinker
production unit is, 750 kcal/ kg of clinker produced. The specific coal requirement
for the said clinker manufacturing plant, as per the said TEFR is therefore 12.50 %
of the weight of the clinker produced. After examination of the Environmental
Statements submitted by the Amrit Cement Limited to the MSPCB, a copy of which
has been provided to the Committee by the MSPCB, the Committee observed that
quantity of coal actually consumed by the said Cement Manufacturing Plant and
Thermal Power Plant has not been indicated in any of these Statements. For the
detailed reasons given in para 2.2.35 above, the Committee is of the view that actual
specific coal consumption for clinker manufacturing plant of the Amrit Cement

Limited is atleast 15%.

2.3.6 The Committee further noted that it has been stated in the said TEFR that
100 % fuel proposed for the captive power plant shall be coal from Khliehriat/
Sutnga area in Meghalaya. The boiler of the said captive power plant, as per the said
TEFR, is suitable to accept E-grade coal with ash content upto 45 %. It has also been
stated in the said TEFR that for every fifteen days the said plant will require about
4,000 MT of coal. The specific coal requirement for the said Captive Power Plant, as

per the said information, is therefore about 1.20 kg/kwh. The Committee however is
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of the view that the actual specific coal requirement for the said Captive Thermal

Power Plant is same as the specific coal requirement of the Thermal Power Plant of the

Star Cement Limited i.e. 0.850 kg/kwh.

2.3.7  Year-wise gaps in the quantity of coal required to produce the reported
quantity of clinker (@ 15 % as given in para 2.3.5) and electricity power (@ 0.850
kg/kwh as given in para 2.3.6) and the coal procured by Amrit Cement Limited from

legal sources during the Audit Period are as below:

Year

Items : Total

2014-15 2015-16 | 2016-17 2017-18 2018-19

1 2 3 4 5 6 7

| Clinker produced 3.07.286 4,03,205i 4,25.842 | 4,01,497 540,902 | 20,78,732
- (MT)

| Power  Produced 44.976 | 54197 | 49257 | 46977 77.392 272.799
| (Million kwh) [ : |
! .' i
| Coal required to [ )
‘ seoduced, elbikes 46,093 | 60,481 63,876 | 60,225 | 81,135 311810
(M) | | |
i Coal required to __ ~
| chadigs  Povier 38230 | 46,067 41868 | 39.930 | 65783 2,31,879
(MT) |
|
Total Coal | 84,323 | 1,06548 | 105745 | 1,00,155 | 146,919 543,689 |
Required (MT) |
Coal Procured 3861 | 88,165 38,785 | 74,978 31,833 2,37,622
| (MT)
h | ]
| Gap (MT) 80,462 | 18383 | 66960 | 25177 1,15,086 3,06,067
| ] | |
24 Dalmia Cement (Bharat) Limited and its Captive Thermal Power Plant

2.4.1 An Integrated Clinker cum Cement Manufacturing Plant having an installed
capacity to 1.30 MTPA clinker and 1.50 MTPA Cement was established by M/s.
Adhunik Cement Ltd. at Thangskai Village in East Jaintia Hills District. It also has a
Captive Thermal Power Plant of 25 MW installed capacity. Both Clinker

Manufacturing Plant and the Captive Thermal Power Plant were commissioned in
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the year 2010. Later on, both the Cement Manufacturing Plant and the captive

Thermal Power Plant were acquired by the Dalmia Cements (Bharat) Limited.

2.4.2 As per the information/documents provided to the Committee by the Dalmia
Cement (Bharat) Limited, year-wise quantities of the clinker and the power
produced and the coal procured by the Dalmia Cement (Bharat) Limited to produce

such clinker and thermal power during the Audit Period are as below:

Year f

| Items - : Total

| 201415 | 2015-16 | 201617 | 2017-18 | 2018-19
| | | |
| | | '
Clinker | 668239 | 732700 | 7.92.075 | 9,00686 | 1084883 | 4178583
: produced (MT) | |
| Power | l i
| Produced  (in 117.403 | 108108 | 88733 | 102485 | 110.108 526.84
| Million kwh) | ;
1 ! i —
! Coal and Pet | ' | -
| Cote: Peorured | 17433 | 98296 | 56208 | 1,07,092 | 54,478 | 333,507
(M) | | | | |
i i | 1

2.4.3 It has also been stated in documents submitted to the Committee by the
Dalmia Cement (Bharat) Limited that in addition to the above, alternate fuel has also
been used. These alternate fuels, as per the information provided by the Dalmia
Bharat Cement Limited, include saw dust, agro-waste, slate etc. Quantity of these
alternate fuels claimed to be used by the Dalmia Bharat Cement Limited during the

Audit Period has not been provided to the Committee.

2.4.4 It has also been stated in documents provided to the Committee by the
Dalmia Bharat Cement Limited that applicable taxes, duties and royalties have been
paid on these alternate fuel. The Commissioner and Secretray to the Government of
Meghalaya, Mining and Geology Department informed the Committee that Dalmia
Cement (Bharat) Limited on 08.02.2019 paid an amount of Rs. 4.10 crore to the
Mining and Geology Department, Government of Meghalaya as royalty on 9.12 lakh
metric tonnes of slate claimed to be consumed by them. It is worthwhile to note that
the entire royalty on the slate claimed to be consumed by the Dalmia Cement
(Bharat) Limited was paid on 08.02.2019 after the resource (coal) audit of Cement
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Manufacturing Plants and Thermal Power Plants in Meghalaya was initiated by the
Committee. The MSPCB has informed the Committee that the MSPCB vide letter
dated 01.12.2017 has granted authorization/ no-objection certificate for use of pet-
coke by the Dalmia Cement (Bharat) Limited. The Same was renewed on
27.11.2018. Apart from the pet-coke, the MSPCB vide letter dated 19.04.2017
granted authorization to the Adhunik Cement Ltd. (now Dalmia Cement (Bharat)
Limited) for use of eight non-hazardous waste (viz. rice hay, rice husk, whole tyre,
tyre chips, wood chips, saw dust, textile paper and paper waste). The MSPCB
informed the Committee that the Dalmia Cement (Bharat) Limited neither sought
nor received any authorization from the MSPCB for use of slate in its Cement

Manufacturing Plant and Thermal Power Plant.

2.4.5 The Committee, based on a detailed analysis (given in para 2.2.26 to 2.2.52)
of a similar claim of the Star Cement Limited on use of alternate fuel in lieu of coal is
of the view that it is neither technically feasible nor legally permissible for the
Dalmia Cement (Bharat) Limited to replace more than two-third of their coal

requirement, as is being claimed by them, by any alternate fuel.

2.4.6 The Dalmia Cement (Bharat) Limited informed the Committee that copy of
the Detailed Project Report (DPR) of Adhunik Cement Limited, which now stand
merged with Dalmia Cement (Bharat) Limited, is not available with them. It was also
informed by the Dalmia Cement (Bharat) Limited that they are trying to obtain a
copy of the same from the concerned banker. Though the Dalmia Cement (Bharat)
Limited assured the Committee that they will submit the DPRs as and when the
same can be obtained, the Committee till the finalization of this report did not
receive a copy of the said DPR. The Dalmia Cement (Bharat) Limited also informed
the Committee that average estimated quantity of coal and/or any other alternate
fuel(s) required to produce one tone of clinker and one unit (kwh) of power will
primarily depend on the calorific value of coal/any other alternate fuel. They
further informed that there is very high variation in various kinds of fuel used and
therefore there is no standard per ton usage which can be estimated as it varies

from year to year.
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2.4.7 In the absence of the DPR and input on specific fuel consumption from the
Dalmia Cement (Bharat) Limited, it is not possible for the Committee to correctly
assess the specific fuel requirement for the Cement Manufacturing Plant and
Thermal Power Plant of the Dalmia Cement (Bharat) Limited. The Committee
therefore is of the view that specific fuel requirements of the Cement Manufacturing
Plant and Captive Thermal Power Plant of the Dalmia Cement (Bharat) Limited are
same as the specific fuel requirements of the similar plants the Star Cement Limited

(viz. 15 % of the clinker produced and 0.850 kg/kwh of the power produced).

2.4.8 Year-wise gaps in quantity of coal required to produce the reported
quantity of clinker (@ 15 % as given in para 2.4.7) and electricity power (@ 0.850
kg/kwh as given in para 2.4.7) and the coal procured by the Dalmia Cement

(Bharat) Limited from legal sources during the Audit Period are as below:

Year

Items . Total
2014-15 !2015~16 2016-17 2017-18 2018-19 |

1 2 3 4 5 6 7

Clinker  produced 7.32,700 792,075 | 9,00,686 | 10,84,883 41,78,583
(MT) 6,68,239 |

| Power  Produced | 117.403 | 108.108 88.733 | 102.485 110.108 | 526.837

(Million kwh)

Coal required to ' |
produced EliGilas 1,00,236 | 1,09,905 1.18.811| 1.35,103 1.62,732 6,26,787

(MT)

: |
Coal  required to

orodiee: Bwer 99,793 | 91,892 75423 | 87,112
(MT) '

93,592 | 4,47,811 |

Total Coal Required 2,00,028 | 2,01,797 1,94,234 | 2,22,215 256,324 | 10,74,599
(MT)

|
i

Coal and Pet Coke |
Procured (MT) 17,433 98,296 56,208 | 1,07,092 54478 | 3,33,507

Gap (MT) 1,82.595 | 1,03501 | 138026 | 115123 | 201846 | 7,41,092

Page 48 of 77

2696



2697

2.5 Goldstone Cement Limited and its Captive Thermal Power Plant

2.5.1 An Integrated Clinker cum Cement Manufacturing Plant having an installed
capacity of 0.56 MTPA clinker and 0.88 MTPA cement was established by M/s.
Goldstone Cements Limited in Musiang Lamare (0ld) village in East Jaintia Hills
District. It also has a Captive Thermal Power Plant of 10 MW installed capacity. Both
the Clinker Manufacturing Plant and the Captive Thermal Power Plant were

commissioned on 02.07.2016.

2.5.2 As per the information/documents provided to the Committee by the
Goldstone Cements Limited, year-wise quantity of clinker and power produced and
the coal procured by the Goldstone Cements Limited to produce such clinker and

thermal power during the Audit Period are as below:

Year
Items ; Total
2014-15 2015-16 | 2016-17 | 2017-18 | 2018-19
2 3 4 5 6 | 7 8
Clinker Nil Nil 152,995 | 3.99.197 | 4,82500 | 10,34,692
| produced (MT) |
Power _ .
Produced (in Nil Nil 14.251 | 50881 71.846 136.978
Million kwh)
Coal Procured Nil Nil 5918 | 21,295 | 1,946 32,159
(MT) _ .
| ]

2.5.3 The Goldstone Cements Limited has informed the Committee that during the
Audit Period they have also procured alternate fuel such as Muslate/Saw Dust etc.
The MSPCB has informed the Committee that the no authorization/non-objection
certificate has been granted by the Board to the Goldstone Cement Limited for use
of any alternate fuel. The Commissioner and Secretary to the Government of
Meghalaya, Mining and Geology Department informed the Committee that the
Goldstone Cements Limited has paid an amount of Rs. 2.93 crores to the State of
Meghalaya as a royalty on 6,51,134 MT slate claimed to be consumed by them. The
Committee noted that the entire amount of royalty was paid on 15.02.2019 after

resource (coal) Audit of Cement Manufacturing Plants and Thermal Power Plants in
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the State of Meghalaya was initiated by the Committee. Year-wise details of

alternate fuel claimed to be purchased by the Goldstone Cements Limited during the

Audit Period are as below:

(Metric Tonne)
Year
: = Total
2014-15 | 2015-16 | 2016-17 2017-18 2018-19
Nil | Nil | 99,242 2,65,532 2,57,928 6,22,702

2.5.4 The Committee, based on a detailed analysis of a similar claim of the Star
Cement Limited on use of alternate fuel in lieu of coal, as given in para 2.2.26 to
2.2.52, is of the view that it is neither technically feasible nor legally permissible for
the Amrit Cement Limited to replace about ninety percent of their coal requirement

by any alternate fuel.

2.5.5 The Committee after examination of the Techno-Economic Feasibility Report
for setting up of the 2615 TPD Green Field Cement Plant of Goldstone Cements Ltd.
at village Musiang Lamare in East Jaintia Hill district observed that the said plant
has been designed to use the coal available in command area of the site (i.e. local
Meghalaya Coal). As per the said report, the average estimated requirement of coal

for the said plant is 18% of the weight of clinker produced.

2.5.6 Even after a specific request, the Goldstone Cement Limited did not provide a
copy of the Techno-Economic Feasibility Report (TEFR) for their Captive Thermal
Power Plant. The Goldstone Cements Limited informed the Committee that specific
fuel requirements for their captive Thermal Power Plant is 0.50 to 0.70 kg of coal
per kwh and 1.25 to 1.60 kg of alternate fuel such as slate, bamboo, saw dust, wood
chips etc. per kwh. No documentary evidence in support of these claims regarding
specific fuel requirement were provided to the Committee by the Goldstone Stone
Cement Limited. The Committee is therefore of the view that specific fuel
requirement of the Captive Thermal Power Plant of the Goldstone Cement Limited is
same as the specific fuel requirement of the similar plant of the Star Cement Limited

(viz. 0.850 kg/kwh of the power produced).
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2.5.7 Year-wise gaps in quantity of coal required to produce the reported quantity
of clinker (@ 18 % as given in para 2.5.5) and electricity power (@ 0.850 kg/kwh as
given in para 2.5.6) and the coal procured by Goldstone Cement Limited from legal

sources during the Audit Period are as below:

Year !
Items . | Total
2014-15 | 2015-16 | 2016-17 | 2017-18 | 2018-19 |
| . - | - ) ) |
1 2 3 4 5 6 7
(L;'I‘%‘;Cf praduged Nil Nil 152995 | 399.197 | 482500 | 10,34,692
p Produced |
e PR Nil il 14251 | 50881 71.846 136.978 |
(Million kwh) . |
Coal required to |
produced clinker | Nil Nil 27,539 | 71,855 86,850 1,86,245
(MT) ; i
PR - _— " - |
Coal required to | i
produce Power | Nil Nil 12,113 | 43249 | 61,069 1,16,431
(MT) ? |
1 e‘
Total Co: ired '
otal Coal Required | .., Nil 39,652 | 1,15104 | 147,919 3,02,676
(MT) , |
Coal Procured (MT) Nil Nil 5918 | 21,295 4,946 32,159 |
| ! |
Gap (MT) LNl Nil 33734 | 93809 | 142973 2,70,517 |
| | |

2.6 Green Valley Industries Limited

2.6.1 An Integrated Clinker cum Cement Manufacturing Plant having an installed
capacity of 1300 TPD Cement (expandable to 2600 TPD cement) was established by
Green Valley Industries Limited at Nongsning village in East Jaintia Hills District.

The said plant was commissioned in the year 2010.

2.6.2 As per the information/documents provided to the Committee by the Green
valley Industries Limited, year-wise quantities of the clinker produced and the coal
procured by the Green Valley Industries Limited to produce such clinker during the

Audit Period are as below:
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Year
Items - I = : Total
2014-15 | 2015-16 2016-17 2017-18 2018-19
| |
[ 1 2 i 3 4 5 6 7
| Clinker produced (MT) | 3,88,036 ! 3,68,412 383369 | 431,151  4,35984 | 20,06,952
| |
1 T T T
Coal procured [MT) 44,844 | 50,555 46,762 51,068 30,278 |

2,23,507 |

2.6.3 It has also been stated in documents submitted to the Committee by the

Green Valley Industries Limited that apart from the coal they have also used slate as

an alternate fuel. Year-wise details of alternate fuel claimed to be purchased by the

Green Valley Industries Limited during the Audit Period are as below:

{Metric Tonne)

Year :
Total
2014-15 2015-16 2016-17 2017-18 2018-19
17,105 18,280 28,221 35,020 49,122 1,12,363
5= . | =

2.6.4 The MSPCB has informed the Committee that the no authorization/non-

objection certificate has been granted by the Board in favour of the Green Valley

Industries Limited for use of slate as an alternate fuel. The Commissioner and

Secretary te the Government of Meghalaya, Mining and Geology Department

informed the Committee that the Green Valley Industries Limited has paid an

amount of Rs. 78.80 lakh to the State of Meghalaya as a royalty on 1.62 lakh MT slate

claimed to be consumed by them. The Committee noted that the entire amount of

royalty was paid in the month of July 2019 much after resource (coal) Audit of

Cement Manufacturing Plants and Thermal Power Plants in the State of Meghalaya

was initiated by the Committee.

2.6.5 The Committee, based on a detailed analysis (given in para 2.2.26 to 2.2.52)

of a similar claim of the Star Cement Limited on use of alternate fuel in lieu of coal, is

of the view that it is neither technically feasible nor legally permissible for the Green

Valley Industries Limited to replace more than thirty percent of their coal

requirement, as is being claimed by them, by a non-fuel mineral such as slate.

-
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2.6.6 The Committee after examination of a Techno-Economic Feasibility Report
(TEFR) for the said 1300 TPD expandable to 2600 TPD Greenfield Cement Project of
the Green Valley Industries Limited prepared by Holtec Consulting Private Limited,
observed that the said clinker cum cement manufacturing plant of the Green Valley
[ndustries Limited has been designed to use 100 % Meghalaya coal having a net
calorific value of 6,000 Kcal/kg being exploited by locals in the areas around
Khliehriat and Sutnga, which are located at a distance of about 18 km and 28 km
respectively from the plant site as a fuel. The specific heat consumption, as per the
said TEFR, for the said clinker production unit is 780 kcal/ kg of clinker produced.

The specific coal requirement for the said clinker manufacturing plant, as per the

said TEFR is 13.00 %.

2.6.7 After examination of the Environmental Statements submitted by the Green
Valley Industries Limited to the MSPCB, a copy of which has been provided to the
Committee by the MSPCB, it has been observed that quantity of coal actually
consumed by the said Cement Manufacturing Plant has not been indicated in any of
these Statements. For the detailed reasons given in para 2.2.35 above, the
Committee is of the view that actual specific coal consumption for clinker

manufacturing plant of the Green Valley Industries Limited is atleast 15%.

2.6.8 Year-wise gaps in quantity of coal required to produce the reported
quantity of clinker (@ 15 % as given in para 2.6.7) and the coal procured by Green

Valley Industries Limited from legal sources during the Audit Period are as below:

Year .
Items l ' Total
2014-15 2015-16 2016-17 2017-18 | 2018-19
|

1 | 2 3 1 5 6 7 }
Fé’;;‘;” produced | 5 g6 036 | 368412 | 383369 | 431151 | 435984 | 12,50,504
| Coal  required to _
| produced clinker 58,205 55,262 57505 | 64,673 65,398 1,87,576
(MT) ; |
Coal Procured (MT) 44,844 | 50,555 | 46,762 | 51,068 30,278 | 1,28,108
Gap (MT) 13,361 4,707 10,743 | 13,605 35,120 | 59,468
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2.7 Hill Cement Company Limited
2.7.1 An Integrated Clinker cum Cement Manufacturing Plant having an installed
capacity of 2,500 TPD clinker and 3,000 TPD Cement was established by Hill

Cement Company Limited at Mynkree village in East Jaintia Hills District. The said

plant was commissioned in the year 2007.

2.7.2 As per the information/documents provided to the Committee by the Hill
Cement Company Limited, year-wise quantities of the clinker produced and the coal

procured by the Hill Cement Company Limited to produce such clinker during the

Audit Period are as below:

Vo

[

! Year

| Items - ' - - = Total

; 2014-15 | 2015-16 2016-17 2017-18 | 2018-19

;' 1 2 3 4 5 6 7

: Clinker produced (MT) | 1,22,646 | 2,14389 2,56,984 | 2,03,999 | 2,33,902 10,31,920
| Coal procured (MT) - 11,989 9,797 2,248 13,347 37,381

2.7.3 It has also been stated in documents submitted to the Committee by the Hill
Cement Company Limited that apart from the coal they have also used slate as an
alternate fuel. Year-wise quantities of slate claimed to be purchased by the Hill

Cement Company Limited during the Audit Period are as below:

(Metric Tonne)
' Year
i - Total
: 2014-15 | 2015-16 | 2016-17 2017-18 ! 2018-19
| | | L
E 29,228 i ! 1.61,688 - ! - 1,90,916

2.7.4 The MSPCB has informed the Committee that the no authorization/non-
objection certificate for use of slate has been granted by the Board in favour of the
Hill Cement Company Limited. The Commissioner and secretary to the Government
of Meghalaya, Mining and Geology Department informed the Committee that the Hill
Cement Company Limited did not make payment of royalty to the State of
Meghalaya on the slate claimed to be utilized by them.
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2.7.5 The Committee, based on a detailed analysis (given in para 2.2.26 to 2.2.52)
of a similar claim of the Star Cement Limited on use of alternate fuel in lieu of coal, is
of the view that it is neither technically feasible nor legally permissible for the Hill
Cement Limited to replace more than three-fourth of their coal requirement, as is

being claimed by them, by a non-fuel mineral such as slate.

2.7.6 The Committee after examination of a Detailed Project Report of the afore-
mentioned Cement Manufacturing Plant of the Hill Cement Company, a copy of
which was provided to the Committee, noted that it does not contain anything on
the nature as well as per unit requirement of the fuel for the said plant. The
Committee after examination of the Environmental Statements of the said Cement
Manufacturing Plant of the Hills Cement Company Limited for the years 2013-14,
2014-15 and 2014-15, a copy of which was provided to the Committee by the
MSPCB, observed that quantity of coal actually consumed by the said Cement
Manufacturing Plant and Thermal Power Plant has not been indicated in any of
these Statements. For the detailed reasons given in para 2.2.35 above, the
Committee is of the view that actual specific coal consumption for clinker

manufacturing plant of the Hill Cement Company Limited is atleast 15%.

2.7.8 Year-wise gaps in quantity of coal required to produce the reported
quantity of clinker (@ 15 % as given in para 2.7.7) and the coal procured by Hill

Cement Company Limited from legal sources during the Audit Period are as below:

Year !
[tems e = e e Total
2014-15 2015-16 2016-17 2017-18 2018-19
1 2 3 4 5 I 6 7
' %;',}';er produced | ) )y 646 | 2,14389 | 256984 | 2,03.999 | 233902 | 10,31,920
Coal required to
produced clinker 18,397 32,158 38.548 30,600 35,085 1,54,788
(MT) ’
| Coal Procured (MT) 0 11,989 9,797 2,248 13,347 37.381
Gap (MT) 18,397 20,169 | 28,751 28,352 21,738 1,17,407 |
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2.8 Jaintia Cement Limited

2.8.1 An Integrated Clinker cum Cement Manufacturing Plant having an installed
capacity of 150 TPD cement was established by Jaintia Cements Limited in Latyrke
village in East Jaintia Hills District. Commercial production in the said cement plant

started in the year 1992.

2.8.2 During sixteenth Sitting of the Committee held on 23.07.2019 a
representative of the Jaintia Cement Limited informed the Committee that the
Jaintia Cement Limited does not use coal as a fuel. He informed the Committee that
the entire fuel requirement for the said plant is met from the coke breeze sourced
from Assam. He further informed the Committee that during the Audit Period the
Jaintia Cement Limited produced 1,00,153 MT clinker by consuming 26,203.11 MT
Coke Breeze. The average per unit requirement of Coke Breeze is 26.163 % (i.e.

261.63 kg Coke Breeze per tonne of Clinker).

2.83 The Committee in the said Meeting advised the North Eastern Regional
Directorate of the CPCB to undertake audit of each of the Coke Plants from which
the coke has reportedly been sourced by the Jaintia Cement Limited and submit a
report to the Committee within one month. The said report is awaited from North

Eastern Regional Directorate of the CPCB.
2.9 JUD Cements Limited

2.9.1 An Integrated Clinker cum Cement Manufacturing Plant having an installed
capacity of 900 TPD clinkerization facility and 1,350 TPD cement grinding unit was
established by JUD Cement Limited at Wahiajer (Narpuh) village in East Jaintia Hills

District. The said plant commenced its production in November 2009.

2.9.2 As per the information/documents provided to the Committee by the JUD
Cement Limited, year-wise quantities of the clinker produced and the coal
reportedly consumed by the JUD Cement Limited to produce such clinker during the

Audit Period are as below:
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Year
Items Total
2014-15 2015-16 2016-17 2017-18 2018-19
1 2z 3 4 5 6 7
Clink d ; |
| [Nﬁ,}er progueed | 400367 | 933961 145419 | 1,71,206 |  1,24702 | 8,55,655 |
| Coal consumed i e | )
procured (MT) - 16348 2,099 377 370 19,194
L - . i

2.9.3 It has also been stated in documents submitted to the Committee by the JUD
Cement Limited that apart from the coal they have also used Coke Breeze, soft coke
and diesel as alternate fuels. Year-wise quantities of coke breeze, soft coke and

diesel claimed to be consumed by the JUD Cements Limited during the Audit Period

are as below:

! Nature of Fuel Year
| ; Total
2014-15 2015-16 2016-17 2017-18 l 2018-19
i |
Coke Breeze (MT) 9,120 0 0 23 | 67 9,210
Soft Coke (MT) 0 0 6,055 10,875 8,560 25,490
Diesel (KL) 37.40 21.45 21.01 24.92 34.34 139.12

2.9.4 The MSPCB has informed the Committee that the no authorization/non-
objection certificate has been granted by the Board in favour of the JUD Cement
Limited for use of the coke breeze or the soft coke or the diesel as an alternate fuel.
In none of the Environmental Statement of the JUD Cement Limited for the years
2013-14, 2014-15 and 2015-16, a copy of which was provided to the Committee by

the MSPCB, use of diesel as an alternate fuel has been reported by the JUD Cements

Limited.

2.9.5 The Committee after examination of a Techno-Economic Feasibility Report
(TEFR) for the said Cement cum Clinker manufacturing plant of the JUD Cement

Limited prepared by West Bengal Consultancy organization Limited, Kolkata, a copy

g
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of which was provided to the Committee by JUD Cements Limited, noted that the
said clinker production unit, as per the said TEFR, has been designed to use
Meghalaya coal to be procured from locally available coal base. It has also been
stated in the said TEFR that these are locally owned small mines available in the
area and substandard in quality compared to coal available in ECL, BCCL, CCL, MCL
etc. It has also been stated in the said TEFR that coal is the main fuel for
manufacture of cement in India. The consumption of coal in a typical dry process
system, as per the said TEFR, ranges from 20-25% of clinker production. In the
documents submitted to the Committee by the JUD Cements Limited it has been
stated that specific fuel requirement of the said clinker manufacturing plant of the
JUD Cement Limited is 16.50 %. The Committee is therefore of the view that specific
coal requirement of the said Clinker Manufacturing Plant of the JUD Cements

Limited is 16.50%.

2.9.6 Year-wise gaps in quantity of coal required to produce the reported
quantity of clinker (@ 16.50 % as given in para 2.9.5) and the coal procured by the

JUD Cement Limited during the Audit Period are as below:

Year
Items [ | Total
2014-15 | 2015-16 | 2016-17 | 2017-18 | 2018-19
1 2 3 4 5 6 7 !

g;“rl;” produced | 50367 | 233961 | 145419 | 171206 | 124702 8,55,655
Coal required to !
produced clinker 29,761 38,604 | 23,994 28,249 20,576 1,41,183
(MT) '5
[C;"I’} cameRma | 0| 16348 2,099 377 370 19,194
Gap (MT) 29,761 | 22,256 21895 | 27872 20,206 1,21,989

2.10 Meghalaya Cements Limited and its Captive Thermal Power Plant

2.10.1 An Integrated Clinker cum Cement Manufacturing Plant of Meghalaya

Cement Limited having installed capacity to produce 2,600 TPD cement is located at
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Thangskai village in in East Jaintia Hills District of Meghalaya. The original plant
having installed capacity to produce 900 TPD cement was commissioned in 2006.
Later on, in the year 2011 installed capacity of the said plant was enhanced to 2,600
TPD. A Captive Thermal Power Plant of the Meghalaya Cement Limited having 10

MW installed capacity is also located adjacent to its said Cement Manufacturing
Plant.

2.10.2 As per the information/documents provided to the Committee by the
Meghalaya Cement Limited, year-wise quantities of clinker and power produced and
the coal procured by the Meghalaya Cements Limited to produce such clinker and

the electrical power during the Audit Period are as below:

Year ;
Plant Items | Total
2014-15 | 2015-16 | 2016-17 | 2017-18 | 2018-19
1 : -
1 2 3 | 4 | 5 6 7 | 8
|
. | ;
| Clinker/ | Clinker | . g9320 | 843815 | 696071 | 839,931 838,237 | 40,16,432
| C produced (MT) -
.ement |
Plz - | |
ot [C[a,ar[] procured | 7457 | 29899 | 30881 | 35220 | 34317 | 2.07,774
Captive Power ;
Therma | Produced 27.738 | 54472 | 58191 | 68590 | 69.887  278.88
ermal | (Million kwh) ; . , _
Power Eae—— === — : - -
| |
Plant ! L\:‘,’r‘ procured | 10676 | 14787 15087 | 18792 | 19670 i 87,412
(repy | (MT) = |
| ! i _ |
| Total for | ! | :
| the - ' | ! i
Clinker/ | {(\01‘};] procured | go a3 | 44,686 | 45968 | 54012 | 53987 2,95,186
Cement | | |
" and TPP i | | i 1'

2.10.3 The Meghalaya Cement Limited has informed the Committee that during
the Audit Period they have also procured alternate fuel slate. Year-wise quantities of
slate used by Meghalaya Cements Limited in its Cement Manufacturing Plant and

the Captive Thermal Power Plant were however not provided to the Committee.
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The MSPCB informed the Committee that the Meghalaya Cements Limited neither
sought nor received any certificate of registration/authorization from the MSPCB
for use of slate in its Cement Manufacturing Plant and Thermal Power Plant. The
Commissioner and Secretary to the Government of Meghalaya, Mining and Geology
informed the Committee that the Meghalaya Cement Limited, during the months of
March and July 2017 has paid an amount of Rs. 1.00 crore to the State of Meghalaya

as aroyalty on 2.23 lakh MT slate claimed to be consumed by them.

2.10.4 The Committee, based on a detailed analysis of a similar claim of the Star
Cement Limited on use of slate as an alternate fuel in lieu of coal, as given in para
2.2.26 to 2.2.52, is of the view that it is neither technically feasible nor legally
permissible for the Amrit Cement Limited to replace more than half of their coal

requirement by a non-fuel alternate fuel such as slate..

2.10.5 The Committee after examination of the Techno-Economic Feasibility
Report of the Augmentation of the Clinkerization capacity of the plant from 900 TPD
to 2,600 prepared by Holtec Consulting Private Limited, a copy of the which was
provided to the Committee by the Meghalaya Cement Limited, observed that the
said plant has been designed to use 100% Meghalaya coal available locally. As per
the said report, net calorific value of the local coal to be used in the clinker plants is
5,800 Kcal/kg. It has also been stated in the said reports that specific heat
consumption of these plants is 840 Kcal per kg of clinker. The average estimated
requirement of coal as per the information given in the said report is 14.66 %. For
the detailed reasons given in para 2.2.35 above, the Committee is of the view that
actual specific coal consumption for clinker manufacturing plant of the Meghalaya

Cement Limited is at-least 15%.

2.10.6 The Committee after examination of the Techno-Economic Feasibility Report
of the 10 MW capacity Captive Power Plant prepared by AKB Power Consultants
Pvt. Ltd,, a copy of the which was provided to the Committee by the Meghalaya
Cement Limited, observed that the said plant was envisaged to use coal sourced
from Western parts of Meghalaya Hills. The Annual requirement of the locally
sourced Meghalaya coal at 100 % capacity for the said 10 MW TPP, as per the said
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report, is 63,072 MT. The specific fuel requirement for the said TPP, as per these
information given in the said report, is therefore 0.72 kg/kwh. Nowhere, in the said
report it has been stated that it will be feasible to run the said Thermal Power Plant
by using any alternate fuel other than coal. The Committee is of the view that
specific fuel requirement of the Captive Thermal Power Plant of the Meghalaya
Cement Limited is same as the specific fuel requirement of the similar plant of the

Star Cement Limited (viz. 0.850 kg/kwh of the power produced).

2.10.7 The year-wise gaps in quantity of coal required to produce the reported
quantity of clinker (@ 15 % as given in para 2.10.5) and electricity power (@ 0.850
kg/kwh as given in para 2.10.6) and the coal procured by the Meghalaya Cements

Limited from legal sources during the Audit Period are as below:

Year
Plant Items . Total
- 2014-15 | 2015-16 | 2016-17 | 2017-18 | 2018-19
|
1 2 3 4 5 6 | 7 8
=3 ) . i
Chinker/! | Shinkeer 798,378 | 843,815 | 696,071 | 839,931 | 838237 40,16,432
S produced (MT) |
: [ !
Plant {C\‘:‘?rl] reauired | 4 19757 | 126572 | L0411 | 125990 | 125736 | 6,02,465
I |
| Co: 4 |
| ([’]a‘frll PTOCUTeC | 77457 | 29899 | 30881 | 35220 34317 | 2,07,774
! ; :
| Gap (MT) | 42300 | 96673 | 73530 | 90770 | 91419  3,94,691
Captive i Power i [ |
Thermal | Produced | 27738 | 54472| 58191 6859 69.887 | 278.878
(Million kwh)
Power ; r
Plant (Cn?!i‘rl} required | 3577 | 46301 | 49462 | 58302 | 59404  2,37,046 |
| 1
(TPP) . Coal procured | ‘|
| ) | 19076 | 14787 | 15087 | 18792 19.670 87,412
i |
; =} ;
| Gap (MT) | 4501 | 31514 | 34375| 39510 | 39734 1,49,634
- o s ;| _ :
otal for | Coal required |\ 13 534 | 172873 | 153873 | 184291 185140 839,511
the | (MT) I | |
Clinker/ {Li;f';] procured | g o33 | 44686 | 45968 | 54012 53987 | 2,95,186
Cement ’ : :
| and TP | Gap (MT) | 46801 | 1.28,187 | 1,07.905 | 130279 | 131,153 | 5,44,325 |
| | i | | B |
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2.11  Virgo Cements Limited

2.11.1 An Integrated Clinker cum Cement Manufacturing Plant having an installed
capacity of 1,060 TPD clinker and 1,452 TPD of Cement has been established by

Virgo Cements Limited at Dams village in North Garo Hill district of Meghalaya.

2..11.2 The Vigo Cements Limited informed the Committee that no coal is used in
their said plant as it has a Vertical Shaft Kiln (VSK) where low ash metallurgical

(LAM) coke or coke breeze is used as a fuel.

2.11.3 The Committee after examination of the Techno-Economic Feasibility Report
for expansion of the said plant to 1060 TPD capacity prepared by Ercom Engineers
Pvt. Limited, a copy of which was provided to the Committee by the Vigo Cements
Limited, observed that the said plant was envisaged to use coke breeze to be
sourced from nearby area of the Guwabhati as a fuel. Specific fuel requirement for the

said plant, as per the said report, is 0.289 tonnes of coke breeze per tonne of clinker
or 28.90 %,.

2.11.4 The Committee after examination of the matter is prima-facie of the view
that Virgo Cement Limited did not use illegally mined local coal during the Audit
Period. The Committee however advised the North Eastern Regional Directorate of
the CPCB to undertake an audit to ascertain that coke breeze or LAM coke

originating from legal source has only been used by the said Plant.

Z:12 RNB Cement Limited

2.12.1  An Integrated Clinker cum Cement Manufacturing Plant having an installed
capacity of 600 TPD cement along with a 10 MW capacity Captive Thermal Power
Plant was established by RNB Cement Limited at Barapani Industrial area in Ri-Bhoi

District of Meghalaya in the year 2008.

2.12.2 The North East Regional Directorate of the CPCB informed the Committee
that the RNB Cement Limited will not be able to provide any information or
document as the plant has been taken over by the National Company Law Tribunal

(NCLT) and is present managed by an Interim Resolution Professional (IRP) w.e.f.
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13.06.2019. Information about the quantities of clinker and thermal power
produced and the quantity of coal purchased by the RNB Cement Limited during the
Audit Period could not be obtained by the Committee. In the absence of these

information it is not feasible for the Committee to undertake Resource (coal) Audit

of the RNB Cements Limited.

2.13 Captive Thermal Power Plant of Shyam Century Ferrous Limited

2.13.1 A Captive Thermal Power Plant of the Shyam Century Ferrous Limited having
installed capacity of 13.80 MW is located in Export Promotion Industrial Park (EPIP)
Byrnihat in Ri-Bhoi district of Meghalaya.

2.13.2 As per the information/documents provided to the Committee by the
Shyam Century Ferrous Limited, year-wise quantities of power produced and the coal
procured by the Shyam Century Ferrous Limited to produce such power during the

Audit Period are as below:

Year
Items i Total
2014-15 | 2015-16 | 2016-17 | 2017-18  2018-19
| |
1 ._ 2 3 4 s | e | 7

y s | T 64.117 55.246 | 104.403 | 68.898 34702 | 327.366
(Million kwh) i
F:;ll} procured 43576 32461 72086 | 13704 1960 | 1,66,787 |

2.13.3 The Shyam Century Ferrous Limited has informed the Committee that
during the Audit Period they have also procured and utilised in the said Captive
Thermal Power Plant alternate fuel. Year-wise quantities of alternate fuel claimed to
be purchased by Shyam Century Ferrous Limited during the audit period are as

below:

(metric tonne)

——

|
Year |

= : Total
2014-15 : 2015-16 [ 2016-17 2017-18 | 2018-19

| | | | -~ |
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1 2 3 1 5 6 h‘

TEEPRTY i . |
|
|

446 . . - 29 475

2.13.4 Keeping in view that quantity of alternate fuel claimed to be purchased by
Shyam Century Ferrous Alloy Limited is very low, the Committee decided to ignore

the same in this resource (coal) audit.

2.13.5 The Committee after examination of the Detailed Project Report (DPR) for
the said 13.80 MW Captive Power Plant prepared by AKB Power Consultants Private
Limited, a copy of which was provided to the Committee by Shyam Century Limited,
observed that the said plant was designed to use both biomass fuel (with estimated
calorific value of 3,500 Kcal/kg) and locally sourced Meghalaya coal (with estimated
calorific value of 5,500 Kcal/kg). The annual requirement of fuel by the said plant at
100% capacity is 77,616 MT of biomass fuel and 14,256 MT of Meghalaya coal. The
specific fuel requirement of the said plant, as per the said report, is thus 0.527
kg/kwh of coal or 0.827 kg/ kwh of biomass.

2.13.6 It has also been stated in the documents handed over to the Committee by
the Shyam Century Ferrous Limited that specific fuel requirement of their said
Captive Thermal Power Plant is 0.50- 0.70 kg of coal per kwh and 1.00 -1.40 kg of

alternate fuel such as coke fine, Tamilnadu Charcoal fines etc. per kwh.

2.13.7 Keeping in view the detailed analysis given in para 2.2.33 and also keeping in
view that though the said Thermal Power Plant has been designed to use alternate
fuels other than coal, the Shyam Century Ferrous Alloy Limited has himself reported
that during the entire Audit Period 475 MT alternative fuel has only been used by
them, the Committee is of the view that specific coal requirement of the said Captive
Thermal Power Plant of the Shyam Century Limited is atleast equal to specific coal
requirement of the a Thermal Power Plant of much larger capacity of the Star

Cement Limited located in Meghalaya (viz. 0.850 kg/kwh of the power produced).

2.13.8 The year-wise gaps in quantity of coal required to produce the reported

quantity of the electrical power (@ 0.850 kg/kwh as given in para 2.13.7) and the
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coal procured by Shyam Century Ferrous Limited from legal sources during the

Audit Period are as below:

Year I'
Items ; ! Total
2014-15 l 2015-16 2016-17 2017-18 : 2018-19 i
1 [ Zz 3 4 S i B T T
Power [
Produced 64.117 55.246 104.403 | 68.898 34702 | 327.366
(Million kwh)
|
E\?ﬁrl} toqmrad 54,499 46,959 88,743 58,563 29497 | 2,78.261
| ‘[*;"i‘rl] procured | 43596 | 32461 72,086 13,704 | 4960 | 1,66,787
; :
| |
| Gap (MT) 10923 | 14,498 16657 | 44859 | 24537 | 1,11,474 |
|
2.14

Captive Thermal Power Plant of Maithan Alloys Limited

2.14.1 A Captive Thermal Power Plant of the Maithan Alloy Limited having installed

capacity of 15 MW is located in Export Promotion Industrial Park (EPIP) Byrnihat in

Ri-Bhoi district of Meghalaya.

2.14.2 As per the information/documents provided to the Committee by the

Maithan Alloys Limited, year-wise quantities of power produced and the coal

procured by the Maithan Alloys Limited to produce such power during the Audit

Period are as below:

Year
Items I Total
2014-15 2015-16 2016-17 2017-18 i 2018-19 |
1 2 3 + 5 6 7
| Power Produced . , e |
T 62.588 |  49.241 97.440 89.061 33.493 331.823
(Million kwh) |
Coal procured - Within o
| b | S (e ds LW 3 ) r )
Meghalaya (MT) 79573 | SLA18 kPR SASSS|  gage| 261,520
| 1
| Coal procured - Outside ‘ . : :
- 2 4,345 ;
] Meghalaya (MT) ! 129 36,69 14,3 51,966 |
=i |
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Year

Items Total
2014-15 2015-16 2016-17 2017-18 2018-19

1 2 3 £ 5 6 7

Total Coal Procured B ; )
| (MT) 77,573 | 51318 62,879 1,01,287 | 20,729 3,13,786
| .

2.14.3 The Maithan Alloys Limited has informed the Committee that during the
Audit Period they have also procured alternate fuel. Year-wise quantities of
different types of alternate fuel claimed to be purchased by Maithan Alloys Limited

during the Audit Period are as below:

(metric tonne)

s - Total
| alternatefuel | 541445 | 2015-16 | 2016-17 | 2017-18 | 2018-19
;__ 1 2 3 ¢ | s | 6 7

Rice Husk - ; : : | 5,039 1.973 7,012

Saw Dust . l S a5 s0s 780

Coke Breeze - , - - - 0 I 2,354 2,354 !

‘ Wood C_!:ips f - - - 0 ; 60 60 ]l
! Total J - : | e | 4892 |_ 10,206

2.14.4 The Committee after examination of the Detailed Project Report (DPR) of
the said 15 MW capacity Captive Thermal Power Plant of the Maithan Alloys Limited
prepared by AKB Power Consultants Pvt. Ltd,, a copy of which was provided to the
Committee by the Maithan Alloys Limited, observed that the said plant has been
designed to use both bamboo chips/dust (with estimated calorific value of 2914 K
cal/kg) and locally sourced Meghalaya coal (with estimated calorific value of 7,142
K cal/kg). As per the said DPR, the annual requirement of fuel by the said plant at
100% capacity is 32,400 MT of bamboo chips and 37,800 MT of Meghalaya coal. The
specific fuel requirement of the said plant as per the said report is therefore 0.527
kg/kwh of coal or 0.827 kg/ kwh of biomass. It has however been stated in
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documents provided to the Committee by Maithan Alloys Limited that specific fuel

requirement of the said TPP is 0.72 kg/kwh.

2.14.5 As per the information provided by Maithan Alloys Limited, during the
Audit Period the Maithan Alloy Limited purchased 3,13,785 MT coal to produce
331.823 Million units of power by the said 15 MW capacity Captive Thermal Power
Plant. The actual specific fuel purchased for the said Captive Thermal Power Plant of
Maithan Alloys Limited during the Audit Period is 0.945 kg/kwh. The same is
comparable to or even higher than the estimated specific fuel consumption for other
Thermal Power Plants located in the State of Meghalaya. Apart from the above, the
Maithan Alloy Limited has claimed to purchase alternate fuel such as rice husk, saw
dust, coke breeze and wood chips also. The Committee therefore is of the view that

during the Audit Period Maithan Alloys Limited did not use any illegally mined local

coal from the Meghalaya.
2.15  Captive Thermal Power Plant of Shree Sakambari Ferro Alloys Pvt. Ltd.

2.15.1 A Captive Thermal Power Plant of Shree Sakambari Ferro Alloys Pvt. Ltd
having installed capacity of 10 MW is located in Riwiang Village in West Khasi Hills
District, Meghalaya. The said Thermal Power Plant was commissioned in the month

of June 2014.

2.15.2 As per the Environmental Statement Submitted by Shree Shakambari Ferro
Alloys Pvt. Ltd. to the MSPCB the actual specific coal consumption of the said
Captive Thermal Power Plant of Shree Sakambari Ferro Alloys Pvt. Ltd. during the

Audit Period is as below:

(kg/kwh)
Lz_ﬂ_l.fl:-IS 20_1;-16 N I 2016_--17 - 2017-18 i 2018—[9-
I T S I S R T R
| 0.83 ! 0.85 0.85 | 0.81 | 0.85
L | 1 -

2.15.3 On perusal of information and documents received from Shree Shakambari

Ferro Alloy Limited the Committee observed that unit of power produced by the
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said Thermal Power Plant stated in the Statement provided to the Committee does
not appear to be correct. The Committee also observed that the quantity of coal
reported to be consumed by Shree Sakambari Ferro Alloys Pvt. Ltd., as per the
Statement submitted to the Committee is substantially different than the quantity of
coal reportedly consumed by the said Plant as per details given in a report on coal
consumption by the Thermal Power Plants and Cement Industries submitted to the
Committee by North Eastern Regional Directorate of CPCB. The Committee
therefore advised the North Eastern Regional Directorate of CPCB to re-examine the
records relating to purchase and use of coal by said Thermal Power Plant of Shree
Sakambari Ferro Alloys Pvt. Ltd. and submit a report to the Committee. The said

report is still awaited by the Committee.
2.16 Captive Thermal Power Plant of CM] Breweries Private Limited

2.16.1 A Captive Thermal Power Plant of the CM] Breweries Private Limited having

installed capacity of 3.50 MW is located in Export Promotion Industrial Park (EPIP)
Byrnihat in Ri-Bhoi district of Meghalaya.

2.16.2 As per the information/documents provided to the Committee by the CM]
Breweries Private Limited, year-wise quantities of power produced and the coal
procured by the CM] Breweries Private Limited to produce such power during the

Audit Period are as below:

| Year

Items o TR LS ! S ¢ -
2014-15 2015-16 [ 2016-17 2017-18 | 2018-19
1 2 3 4 5 6 7
i idind Prodyced 5746 |  7.925 1329 | 8597 6260 | 32.86
[ (Million kwh) |
Coal procured (MT) 15232 | 16,606 10,874 | 15,738 | 2,985 | 61,435

2.16.3 The CM| Breweries Private Limited has informed the Committee that during

the Audit Period they have also procured husk as an alternate fuel. Year-wise

L
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quantities of rice husk claimed to be procured by CM] Breweries Private Limited

during the audit period are as below:

(metric tonne)

]

‘ Year

} Total
| 2014-15 2015-16 2016-17 2017-18 2018-19

L

i 1l 2 3 4 5 6

= 5011 23,235 28,246

2.16.4 The Committee after examination of the Detailed Project Report (DPR) of
the CM] Breweries Private Limited prepared by M/s. Suvidha Consultancy Limited,
Guwahati noted that the said DPR does not contain anything about the nature and
per unit requirement of the fuel. It has however been stated in documents provided
to the Committee by the CM] Breweries Private Limited that their Captive Thermal
Power Plant has a back pressure turbine and the steam is mainly used for the
process heating and the power is additionally generated using the same steam. So
the fuel consumption in the back pressure turbine is not comparable to the
conventional plant condensing type turbines. It has also been stated in these
documents that average estimated quantity of fuel required to produce power in
their said Captive Thermal Power Plant is 2.35 kg of coal per kwh or 3.50 kg of husk
per kwh.

2.16.5 The Committee noted that quantities of the coal and rice husk purchased by
the CM] Breweries Private Limited was sufficient to produce the power reportedly
produced by the CM] Breweries Private Limited during the audit period as per the
reported specific fuel consumption of 2.35 kg of coal per kwh or 3.50 kg of husk per
kwh. Subject to confirmation by the North Eastern Regional Directorate of the CPCB
of the claim of the CM] Breweries Private Limited regarding the use of rice husk as a
fuel, the Committee is of the view that no illegally mined legal has been utilised by

the CM] Breweries Private Limited during the Audit Period.

¥

kg
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CHAPTER 3: FINDINGS AND RECOMMENDATIONS

3

FINDINGS

3.1.1 Except for the clinker manufacturing plant of the Mawmluh Cherra Cement

Limited (A State PSU) and Captive Power Plants of the Maithan Alloy Limited and

the CMJ Breweries Private Limited, there is a huge gap in quantity of coal required

to produce reported quantity of clinker and/or power and the coal reported to be

purchased from legal sources during the Audit Period by all other Cement

Manufacturing Plants and Thermal Power plants in the State of Meghalaya for

which resource (coal) audit could be completed by the Committee. Year-wise

quantities of the coal required to produce reported quantities of clinker and/or

power, the coal actually purchased from legal sources and the gap between the two

for each of these Plants are as below:

o

(metric tonnes)

|
| Year |
Plant ltems | _ R S Total |
| 2014-15 | 2015-16 | 2016-17 | 2017-18 | 2018-19 .
| L !r -
} 1 2 3 | &4 | s 6 i 8
| o ! . : o . i |
‘ A DRacar | e ge | 424636 | 473806 493365 | 470,145 | 450,096 | 23,12,048
i Limited and | "C94Te B
| & t | :
| 18 W/ | Coal . 97,047 | 264,674 | 61830 | 129020 | 113,201 6,65,772
| subsidiaries | Procure | |
| | | |
Gap 3,27,589  2,09,132 | 431535 341,125 | 3,36895 | 16,4676
| Sl Coal 84323 106548 105745 100155 | 146919 | 543,690 |
required” | | :
| Cement l | |
| |
| Limited and | Coal 3861 | 88,165 38785 74,978 31,833 2,37,622
| . | procured™®* | |
| its  Captive | :
| TPP Gap 80,462 I 18383 | 66,960 | 25,177 | 1,15,086 3,06,068
i -
. T ™. |
Dalmia Coal 1 500028 | 201,797 | 194234 | 222215 | 256324 | 10,74,598
| Cement required” | ' ‘ |
| (Bharat ok | l ) ..
I it Coal 17433 | 98296 | 56208 | 1,07,092 54,478 3,33,507
| Limited and | procured? | |
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Year
Plant Items | Total
2014-15 | 2015-16 | 2016-17 | 2017-18 | 2018-19
| - —
1 ; 2 3 4 | 5 6 7 8
| its  Captive ]
| Tpp | Gap 1,82,595 | 1,03501 | 1,238,026 | 115123 | 201,846 7,41,091
i i . _
| | ' |
| Goldst | |
| Goldstone | Coal i 0 0 39,652 | 115104 | 147,919 3,02,675 |
Cement - require
i 1
| Limited and | Coal - :
! S 0 0 5918 21,295 4,946 32,159
|its Captive | Procured |
| TPP { |
, | Gap 0 0 33,734 | 93,809 | 1,42,973 2,70,516 |
| GreenValley | Coal. 58,205 | 55262 | 57.505| 64673 | 65398 | 3,01,043 |
. i | required . |
| Industries :
| .
| Limited Coal | ' » :
. ” 44,844 50,555 | 46,762 51068 | 30278 2,23,507
procured ,
|
Gap 13,361 4707 | 10,743 | 13,605 | 35120 | 77,536
| .
) | | [
| Hill Cement E:aiired* 18397 | 32,158 | 38548 | 30,600 35085 | 1,54,788
| Company 1 |
2 . S0¢ | |
Limited Codl 0| 11989 9797 | 2248 13347 37,381
; procured” i
| Gap 18,397 20,169 | 28,751 28,352 21,738 1,17,407
I {
| VR | Goal. | 29761 | 38604 23994 | 28,249 20576 |  1,41,184
| required ‘ |
Cements | |
Limited e | 0 16348 2099 377 | 370 19,194
procured** | ! | |
! Gap 29,761 | 22,256 | 21,895 | 27,872 20,206 1,21,990
| Meghalaya C“’aiimdk | 143334 | 172873 | 153873 | 184291 | 1.85.140 8,39,511
| Cements | TEe : | L .
P _ .
| Limited and | Coal 1 gooa3 | 44686 | 45968 | 54012 | 53987 |  2,95,186
i - procured”
| its Captive
PP Gap ! 46,801  1,28,187 @ 107905 | 130279 | 1,31,153 5,44,325 |
e , i = =
| i ] - | | |
| ot TEF | Gl 54499 | 46959 | 88,743 58,563 29,497 2,78,261
| required* | .
| of  Shyam ! ’
i |
‘ Century Coal | 43,576 32,461 | 72,086 13,704 4,960 1,66,787
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‘ Year
i Plant Items Total

| 2014-15 | 2015-16 2016-17 | 2017-18 2018-19

1 2 3 4 5 | 6 | 7 8

Ferrous Ltd. | procured** | | 5
1

Gap | 10,923 | 14,498 16,657 : 44,859 | 24,537 1,11,474
Coal | 1013183 | 11,28007 | 11,5659 | 12,73,095 | 1336954 | 59,47,798
required® | , .
[ 1 | |
TOTAL | Coal

; i
303294 | 607,174 339453 | 453,794 | 307400 | 20,1,115

| |
i 7,09,889 | 5,20,833! 8,56,206 | 8,20,201 | 10,29,554 = 39,36,683 |

procured** |

Gap

*: Coal required to produce reported quantities of clinker and /or power

**: Coal reported to be procured from legal sources

3.1.2 The Committee is of the view that the entire gap of 39.37 lakh MT between
the quantity of the coal required to produce reported quantity of the clinker and the
electrical power and the coal purchased from legal sources by these Plants during
the Audit Period constituting about two-third of the coal requirement of these
plants during the Audit Period has been met from the illegally mined local
coal. Demand for a huge quantity of illegally mined coal from these plants has
sustained and supported a wide scale illegal rat-hole coal mining in the State of

Meghalaya in flagrant violation of a ban imposed by the Hon'ble NGT.

3.1.3 Continuance of illegal rat-hole coal mining in the State of Meghalaya to meet
the huge requirement of coal for these Cement Manufacturing Plants and the
Thermal Power Plants have caused huge damage to flora, fauna, rivers, streams,
water bodies and the environment in general in the State of Meghalaya. It has also
made the ban imposed by the Hon'ble NGT on illegal rat-hole coal mining virtually
moperative.

3.1.4 No royalty, taxes and any other statutory levies has been paid to the State of
Meghalaya on the illegally mined coal utilised by these Cement Manufacturing
Plants and Thermal Power Plants during the Audit Period resulting in a huge loss to

the State exchequer. In fact ban on the illegal rat-hole coal mining in the State of
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Meghalaya came as a boon to these Cement Manufacturing Plants and Thermal

Power Plants in the State of Meghalaya as it virtually exempted them from the

requirement of payment of royalty, taxes and other statutory levies payable on

more than two-third of the coal consumed by them. The amounts of royalty (@ Rs.

675 per MT), contribution to Meghalaya Environment Protection and Restoration

Fund (MEPR Fund) at the rate of Rs. 485 per MT and GST/VAT @ 5 % of the sale

value of approx. Rs. 8,000 per MT amounting to Rs 400 per MT) payable on the

illegally mined coal utilised by each of these Cement Manufacturing Plants and

Thermal Power Plants during the Audit Period are as below:

(Amt.: Rupees in crore)

| Qt. of illegal | |
' S1. No. Plant conl e Royalty | MEPRF | GST/VAT  Total
| (MT) | |
1 2 3 4 f 5 6 7
1. Star Cement | I !
Limitedandits | 1646276 | 111124 | 79844 | 65851 256.819
two subsidiaries |
T +
2, Amrit Cement 3,06,068 20660 | 14.844 12.243 | 47.747
. | | :
3. | Dalmia Bharat 7,41,092 50.024 | 35943 | 29644 | 115.610
Cement Ltd ; |
— + - — i - t —n e
| - |
4. | Goldstone ' 2,70,516 18.260 13.120 10.821 | 42.200
Cement Ltd. :
3. | GreenValley 77,536 5234 | 3760 | 3101 12.09
Industries Ltd.
6. | Hill Cement Ltd. 1,17,407 7.925 5.694 4696 | 18315
7. | JUD Cement Ltd. 1,21,990 8.234 5917 4.880 | 19.030
8. Meghalaya
- 5,44,325 36742 | 26400 | 21773 | 84.915 |
Cement Ltd. !. | |
9. | Shyam Century 1,11,474 | 7.524 5.406 4459 |  17.390 |
| Ferrous Ltd. i
Total 39,36,684 | 265726 | 190.929 | 157.467 @ 614.123

3.1.5 The royalty and VAT/GST amounting to Rs. 423.194 crore payable on

illegally mined coal utilised by the Cement Manufacturing Plants and Thermal

Power Plants, if realised and properly utilised, can significantly enhance living

8
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standard of the tribal residents, especially those residing in the areas affected by
such illegal coal mining, of the State. Similarly, an amount of Rs. 190.929 crore
payable to MEPR Fund for the said illegally mined coal utilised by these Plants, if
properly utilised, may greatly help in restoration of flora, fauna, rivers, streams,
water bodies and the environment in general damaged by illegal rat-hole coal

mining in the State of Meghalaya.

3.1.6 Claim of these Cement Manufacturing Plants and Thermal Power Plants that
about two-third of their coal requirement have been met by a non-fuel mineral (i.e.
slate) without making any change in the design of these plants is not tenable. The
Committee, based on a detailed analysis given in para 2.2.26 to 2.2.52, is of the view
that it is neither technically feasible nor legally permissible for these plants to

replace more than two-third of their coal requirement by a non-fuel mineral such as

slate.

3.1.7 These Plants have purchased illegally mined local coal in the name of slate to
circumvent the ban imposed by the Hon'ble NGT on illegal rat-hole coal mining in
the State of Meghalaya and also to evade payment of royalty, GST/VAT and other

statutory levies and contribution to MEPR Fund on the coal utilised by them.

3.1.8 Even for the sake of an argument it is assumed that the claim of these plants
that more than two-third of their coal requirement during the Audit Period has been
met by a non-fuel mineral (viz. slate) without making any change/modification in
the design of these plants is true, it would have caused equal, if not more, damage to
the flora, fauna, rivers, streams, water bodies and the environment in general in the
State of Meghalaya as all such slate has admittedly been mined in an unscientific and
haphazard manner without any mitigative measures and without obtaining
mandatory mining lease, consent to establish, consent to operate, environmental
clearance and authorisation/no-objection certificate from the State Pollution
Control Board in a flagrant violation of the existing mining, environmental, pollution

control and labour safety laws.

3.1.9 Transportation and use of a huge quantity of illegally mined coal by these
plants could not have escaped notice of regulatory authorities, both in the State of

Meghalaya and the Union of India. It could not have escaped notice of the district
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and police administration. Instead of taking actions to prevent use of illegally mined
coal by these plants and to initiate appropriate proceedings under relevant
provisions of the Mines and Minerals (Development and Regulation) Act, 1957; the
Water (Prevention and Control of Pollution) Act, 1974, the Air (Prevention and
Control of Pollution) Act, 1981 and the Environment (Protection) Act, 1986 against
these Plants for use of illegally mined local coal, the regulatory authorities have
tried to regularise/justify the use of illegally mined coal by accepting royalty on
slate claimed to be used by these plants and by supporting the claim of these Plants
that it is technically and legally feasible to replace two-third of the coal requirement
of these plants by a non-fuel mineral such as slate and the slate can be used by these
plants as a waste without obtaining any clearance under the Mines and Minerals
(Development and Regulation) Act, 1957; the Water (Prevention and Control of
Pollution) Act, 1974; the Air (Prevention and Control of Pollution) Act, 1981; the

Environment (Protection) Act, 1986 and the rules, regulations & guidelines framed

thereunder.

3.1.10  As per information provided to the Committee by the Mining and Geolog

Department in the State of Meghalaya, none of these plants participated in a public
auction conducted by the State of Meghalaya to sell more than 38,000 MT of seized
coal available at locations in close vicinity of majority of these plants. The
Committee therefore is of the view that a major part of the coal requirement of

these plants is still being met from illegally mined local coal.

3.2 RECOMMENDATIONS

3.2.1 To put a stop to the illegal rat-hole mining of the coal being undertaken in the
State of Meghalaya in flagrant violation of the mining, environmental and labour
safety laws as well as the orders issued by the Hon’ble Supreme Court and the
Hon'ble NGT to meet the requirement of the coal for the Cement Manufacturing
Plants and Thermal Power Plants in the State of Meghalaya and also to restore
damage caused the flora, fauna, rivers, streams, water bodies and environment in
general by illegal rat-hole coal mining, the Committee recommends that the Hon’ble
NGT may consider to issue the following directions:
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The Chief Secretary of the State of Meghalaya shall undertake monthly review
the quantity of clinker and/or power produced by each Cement Manufacturing
Plants and Thermal Power Plant in the State of Meghalaya and the quantity of
coal purchased by each such plant from legal sources to produce such
reported quantities of clinker and/or power. Such review for a month shall be
undertaken on or before tenth day of the next month. A quarterly report
stating therein the month-wise quantities of clinker and/or power produced,
quantity of coal consumed to produce such quantities of clinker and/or power
by each such plant and action(s), if any, taken against any such plant in case of
any anomaly observed during the review shall be submitted to this Tribunal
by the Chief Secretary, Meghalaya. Such report for a quarter shall be submitted

to this Tribunal on or before fifteenth day of the next quarter.

The State of Meghalaya; the Ministry of Environment, Forest and Climate
Change, Government of India and the Meghalaya State Pollution Control Board
shall initiate proceedings in accordance with the provisions of the Mines and
Minerals (Development and Regulation) Act, 1957; the Water (Prevention and
Control of Pollution) Act, 1974, the Air (Prevention and Control of Pollution)
Act, 1981 the Environment (Protection) Act, 1986 and the rules, regulations &
guidelines framed thereunder against each of the Cement Manufacturing
Plants and the Thermal Power Plants who has used illegally mined local coal
after a ban on the rat-hole coal mining in the State of Meghalaya was imposed

by this Tribunal in the month of April, 2014.

The State of Meghalaya shall realise royalty, GST/VAT, contribution to the
MEPR Fund and any other statutory tax and/levy payable on the illegally
mined coal utilised by these Cement Manufacturing Plants and the Thermal
Power Plants in the State of Meghalaya after the ban on illegal rat-hole mining

in the State of Meghalaya was imposed by this Tribunal in April 2014.

To restore the damage caused to the flora, fauna, rivers, streams, water bodies
and the environment in general by illegal rat-hole mining of coal and also to
mitigate the suffering caused to the local tribal residents by the illegal rat-hole
coal mining, the State of Meghalaya shall realise from each of the afore-
mentioned Cement Manufacturing Plants and Thermal Power Plants who have

Page 76 of 77
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used illegally mined local coal after a ban on illegal rat-hole coal mining was
imposed by this Tribunal in the month of April 2014, an amount of Rs. 400 per
tonne of coal to be utilised by each such plants on or after the date of this
order and deposit the same in the MEPR Fund. Such amount for coal utilised
during a month shall be realised on or before fifteenth day of the next month.
Not less than fifty percent of these amounts shall be utilised for restoration of
damage caused to the flora, fauna, rivers, streams, water bodies and the
environment in general by illegal rat-hole mining of the coal in the State of
Meghalaya. The balance amounts shall be utilised for socio-economic
development of the tribal residents in areas affected by the coal mining in the
State of Meghalaya. It is clarified that the afore-mentioned amount of Rs. 400
per MT of coal shall be in addition the contribution to MEPRF at the rate of Rs.
485 per MT of coal already being realised by the State in compliance of earlier
orders of this Tribunal. The Chief Secretary, Meghalaya shall formulate draft
guidelines for utilisation of these amounts and place the same before the
Committee constituted by this Tribunal under Chairmanship of Mr. Justice B.P.
Katakey, former Judge, Guwahati High Court. The Committee shall within one
month from the date of receipt, examine the draft guidelines and place the

same along with the comments/observation before this Tribunal for approval.

The North Eastern Regional Directorate of the CPCB shall complete audit of
coke claimed to be utilised by the Jaintia Cement Limited and the Virgo
Cement Limited and submit a report to the Committee constituted by this
Tribunal under Chairmanship of the Mr. Justice B.P. Katakey, former Judge,
Guwahati High Court. The North Eastern Regional Directorate of the CPCB
shall also submit the report sought by the said Committee in respect of the

Captive Thermal Power Plant of Shree Shakambari Ferro Alloys Pvt. L
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- Annexure R-8 -

GOVERNMENT OF MEGHALAYA DIRECTORATE OF
MINERAL RESOURCES SHILLONG

No.DMR/MM/768/2018/Pt-11/Vol-1V/189
Dated Shillong, the 19.02.2020

To,
M/s. Goldstone Cement Ltd.
Musiang Lamare (old) village,
East Jaintia Hills District.

Sub:- Payment of Royalty, MEPRF on illegally source coal.
Sir/Madam,

In inviting a reference to the subject cited above, please find
enclosed herewith Para-3.1.4 of the Fifth Interim Report of the
Independent Committee on Resource (Coal) Audit of Cement
Industries and Thermal Power Plants in Meghalaya submitted to the
Hon’ble National Green Tribunal, Principal Bench, New Delhi on
02.12.2019. In this matter, you are directed to make the necessary
payment as per the table enclose herewith within a month of issuance
of this letter failing which necessary action as per law will be initiated.

Submitted for your information and necessary action.

Enclo: As above
Yours faithfully

Sd/-
(Arunkumar Kembhavi, IAS)
Director of Mineral Resources
Meghalaya :::: Shillong
No.DMR/MM/768/2018/Pt-11/Vol-IV/189
Dated Shillong, the 19.02.2020

Copy to:-

1. The Chief Secretary to the Govt. of Meghalaya, Mining &
Geology Department for kind information.

2. The Member Secretary, Hon’ble NGT Committee for kind
information of the Hon’ble Chairman and Hon’ble Members of
the NGT Committee.

3. The Secretary to the Govt. of Meghalaya, Mining & Geology
Department for kind information.

Director of Mineral Resources
Meghalaya :::: Shillong
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Plant Items Year Total
2014-15 |2015-16 |2016-17 |[2017-18 |2018-19

1 2 3 4 5 6 7 8

Ferrous | Procured**

Ltd.
Gap 10,923 14,498 16,657 44,859 24,537 1,11,474
Coal 10,13,183 | 11,28,007 | 11,95,659 | 12,73,995 | 13,36,954 | 59,47,798
required

Total Coal 3,03,294 |6,07,174 | 3,39,453 |4,53,794 | 3,07,400 |20,11,115
procured**
Gap 7,09,889 | 5,20,833 | 8,56,206 | 8,20,201 | 10,29,554 | 39,36,683

*Coal required to produce reported quantities of clinker and/or power

**Coal reported to be procured from legal sources

3.1.2

3.13

3.14

The Committee is of the view that the entire gap of 39.3 7 lakh
MT between the quantity of the coal required to produce
reported quantity of the clinker and the electrical power and the
coal purchased from legal sources by these Plants during the
Audit Period constituting about two-third of the coal
requirement of these plants during the Audit Period has been met
from the illegally mined local coal. Demand for a huge quantity
of illegally mined coal from these plants has sustained and
supported a wide scale illegal rat-hole coal mining in the State
of Meghalaya in flagrant violation of a ban imposed by the
Hon'ble NGT.

Continuance of illegal rat-hole coal mining in the State of
Meghalaya to meet the huge requirement of coal for these
Cement Manufacturing Plants and the Thermal Power Plants
have caused huge damage to flora, fauna, rivers, streams, water
bodies and the environment in general in the State of
Meghalaya. It has also made the ban imposed by the Hon'ble
NGT on illegal rat-hole coal mining virtually inoperative.

No royalty, taxes and any other statutory levies has been paid to
the State of Meghalaya on the illegally mined coal utilized by
these Cement Manufacturing Plants and Thermal Power Plants
during the Audit Period resulting in a huge loss to the State
exchequer. In fact ban on the illegal rat-hole coal mining in the
State of Meghalaya came as a boon to these Cement
Manufacturing Plants and Thermal Power Plants in the State of
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Meghalaya as it virtually exempted them from the requirement
of payment of royalty, taxes and other statutory levies payable
on more than two-third of the coal consumed by them. The
amounts of royalty (@ Rs.675 per MT), contribution to
Meghalaya Environment Protection and Restoration Fund
(MEPR Fund) at the rate of Rs.485 per MT and GST/VAT @5%
of the sale value of approx. Rs.8,000 per MT amounting to
Rs.400 per MT) payable on the illegally mined coal utilized by
each of these Cement Manufacturing Plants and Thermal Power

2728

Plants during the Audit Period are as below:
(Amt. Rupees in crore)

S1.No. Plant Qt. of Royalty | MEPRF | GST/VAT | Total
illegal coal
used (MT)

1 2 3 4 5 6 7

1. Star Cement | 16,46,276 111.124 | 79.844 65.851 256.819
Limited and
its two
subsidiaries

2. Amrit 3,06,068 20.660 | 14.844 12.243 47.747
Cement

3. Dalmia 7,41,092 50.024 | 35,943 29.644 115.610
Bharat
Cement Ltd.

4. Goldstone 2,70,516 18.260 | 13.120 10.821 42.200
Cement Ltd.

5. Green Valley | 77,536 5.234 3.760 3.101 12.096
Industries
Ltd.

6. Hill Cement | 1,17,407 7.925 5.694 4.696 18.315
Ltd.

7. JUD Cement | 1,12,990 8.234 5.917 4.880 19.030
Ltd.

8. Meghalaya 5,44,325 36.742 | 26.400 21.773 84.915
Cement Ltd.

9. Shyam 1,11,474 7.524 5.406 4.459 17.390
Century
Ferrous Ltd.
Total 39,36,684 265.726 | 190.929 | 157.467 614.123

3.1.5. The royalty and VAT/GST amounting to Rs.423.194 crore
payable on illegally mines coal utilized by the Cement

Manufacturing Plants and Thermal Power Plants, if realized and

properly utilized, can significantly enhance living.

— i\

TRUE COPY
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2729 - Annexure R-9 -
ITEM NO.2 Court 6 (vVideo Conferencing) SECTION XVII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

CIVIL APPEAL Diary No(s).11606/2021

(Arising out of impugned final judgment and order dated 17-01-2020
in OA No0.110/2012 15-03-2021 in OA No0.110/2012 passed by the
National Green Tribunal)

GOLDSTONE CEMENTS LIMITED Petitioner(s)
VERSUS
THE STATE OF MEGHALAYA & ORS. Respondent(s)

(FOR ADMISSION and I.R. and IA No.76858/2021-EXEMPTION FROM FILING
C/C OF THE IMPUGNED JUDGMENT and IA No.76856/2021-EX-PARTE STAY and
IA No.76860/2021-EXEMPTION FROM FILING AFFIDAVIT and IA No.76855/
2021 - PERMISSION TO FILE APPEAL )

Date : 14-07-2021 This petition was called on for hearing today.

CORAM
HON'BLE MR. JUSTICE L. NAGESWARA RAO
HON'BLE MR. JUSTICE ANIRUDDHA BOSE

For Petitioner(s) Mr. Mahesh Agarwal Adv.
Mr. Rohan Talwar Adv.
Mr. E.C.Agrawala, AOR
For Respondent(s)

UPON hearing the counsel the Court made the following
ORDER

Permission to file appeal is granted.
Issue notice.

Tag with C.A.No.3280 of 2020.

(B.Parvathi) (Beena Jolly)
Signature-Not Verified cou rt Master cou rt Master

Digitally S\gﬁe by
BALA PAR! HI
Date: 20 7.14

17:44:52
Reason: Er
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C,A CHOUDHARI PRAMOD & CO

b\ Chartered Accountants
TO WHOM IT MAY CONCERN o

We have verified the Books of Accounts and other relevant records of M/s. Goldstone

Cements Ltd. having its Registered Office at Village: Musiang Lamare (Old), P.O: Khliehriat,

Dist. East Jaintia Hills, Meghalaya 793200. Based upon such verification, we hereby certify

that M/s. Goldstone Cements Ltd. have made payment of Rs 2,93,01 ,030/- (Rupees Two Crore

Ninety-Three Lakh One Thousand Thirty Only) to the State Government of Meghalaya towards

Royalty on 651,134 MT of Slate / Muslate procured from Local Suppliers.

The details of payment made are as under:

SL Item Challan No Challan Qty on which Amount of |
No Date Royalty paid Royalty (Rs)
(MT)
1 | Slate / Muslate 24749 15.02.2019 99242 44,65,890/-
2 | Slate / Muslate 24752 15.02.2019 250663 1,12,79,835/-
3 | Slate / Muslate 24750 15.02.2019 301229 1,35,55,305/-
Total 651134 2,93,01,030/-

We further certify that all transaction in respect of purchase of Slate / Muslate have been duly
recorded in Books of Account of the Company and payment for the same were made through

RTGS / A/c Payee Cheque only.
It is further certified that purchase of slate / muslate have been made from local suppliers on

payment of Goods and Service Tax as applicable from time to time in respect of such

transactions.

For Choudhari Pramod & Co.

Chartered Accountants
Firm Registration ygﬂﬂ E

O

CA Pramod Kumar Choudhari

Date: 30.09.2023

Place: Kolkata - Partner, Mem. No 060182
/
UDIN
Lane, 1st Floor, Kolkata-700069, WB, Tel.: +91 33 22434568, 8433067480, Email : cpandco@gmail.com
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- OUPLICATE

ol Wieghalaya Schedule Ul (Sec. 1) Form No. 65 _ ) 9
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- Annexure R-12 -

GOVERNMENT OF MEGHALAYA
OFFICE OF THE DIVISIONAL MINING OFFICER:: WEST JAINTIA HILLS
' JOWAL

No.DMO-J/E/109 (Vol-IV)/2023/615 Dated Jowai, the.19™ September 2023

-

e /{ i
N _~Mr Ravi Jindal,

54/10 D C Dey Road.
Kolkata-700135,

Mobile No.9863239864
Subject:- Information under RTI Act, 2005
Reference:- Your letter Dated 06" September, 2023

e With reference to the subject and your letter mentioned above, I am
to furnish herein below the information as requested by you regarding on slate (muslate)
use by cement and power plants under Right to information Act, 2005.

$1.No.1: Copy enclosed at Annexure- I&IL

$1.No.2: Copy enclosed at Annexure- 1, 1V,V & VL

Yours faithfully,

Enclo:As above. §
Divisional Mining Officer/Public information Officer

Dikectorate of Mineral Resources,
Meghalaya:::: Jowai.
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GOVERNMENT OF MEGHALAYA
OFFICE OF THE DIVISIONAL MINING OFFICER
WEST JAINTIA HILLS, JOWAI

No-DMO-V/R/44/2011-12/646 Dated Jowai, the 24™ November 2017

To: The Director of Mineral Resources
Meghalaya, Shillong.

Sub: Inspection and Assessment of remaining stock.
Ref: Lettet No.DMR/MM/602/06/Pt/2010/1462 dated 12-10-2017.
Sir,

With reference to the subject stated above and as directed vide letter under reference,
I have the honour to inform you that the undersigned along with Shri. B.Lamare, Petrologist and
Shri. D.J.Dkhar, Asst. Geologist visited Lumshnong on the 24™ October 2017 to inspect the stocks of
mineral locally known as Moosleit procured by M/s Star Cement Ltd (SCL), M/s Star Cement
Meghalaya Ltd (SCML) and M/s Meghalaya Power Limited (MPL) from local suppliers. The
inspection was carried out in presence of Shri. Rakesh Singh, Shri. Suresh Shovasaria, etc. who
represented the aforesaid companies. As per report dated 09-11-207 submitted by Shri. B.Lamare
and Shri. D.J.Dkhar, the said Moosleit stocks were identified as Slate.

During 'the course of inspection, the undersigned made physical inspection of the
stockyards and requested the said companies to conduct detailed volumetric survey to compute the
quantity of Slate. The said survey was conducted by the said companies using Total Station and

assessment report of the quantity of Slate is submitted herein below, which appears to be acceptable:

Name of . Stockyard/Shed “Quantity of Slate | Total Quantity of Slate
company |  location | assessed (ih"MT) | assessed (in MT)
I} Star Cement Ltd. | SCL Stockyard No. | 1,44,206.378 1,44,206.378

(say 1,44,206 MT)

2 | Star Cement | SCML Stockyard No.l | 1.80.187.300 3.60,367.012

Meghalaya Ltd. (say 2,60,367 MT)
SCML Stockyard No.2 80,179.503

ANNEXURE-II |
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3 Meghalaya

MPL Shed No. 1 40.545.548
Power Limited. 1,17,800.406
MPL Shed No.2 39,163,349 (say 1,17,800 MT)
MPL Shed No.3 38,091,509
. 5,22,373 MT

4 (four) copies of maps in connection with the above assessment report are annexed herewith.

Submitted for favour of your kin\d information and necessary action.,

Enclo: as stated

TS
| — 1‘.’/
\\

Yours t’aithfully

/ 2

{R.A.Thabah)
Divisional Mining Officer

Directorate of Mineral Resources

Meghalaya, Jowai.
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GOVERNMENT OF MEGHALAYA
OFFICE OF THE DIVISIONAL MINING OFFICER WEST
JAINTIA HILLS JOWAL

Dated Jowai, the.19™" September 2023

No. DMO-J/E/ 109 (Vol-IV)/2023/615
To,

Mr. Ravi Jindal,

54/ 10 D C Dey Road.
Kolkata-70015,

Mobile No0.9863239864

Subject:- Information under RTI Act, 2005
Reference: Your letter Dated 06" September, 2023

Sir,

With reference to the subject and your letter
mentioned above, | am to furnish herein below the
information as requested by you regarding on slate
(muslate) use by cement and power plants under Right to
information Act, 2005.

SI.No.1: Copy enclosed at Annexure- | & II.
SI.No.2: Copy enclosed at Annexure- I, IV, V & VI.
Yours faithfully,

Sd/-

Divisional Mining Officer/Public Information Officer
Directorate of Mineral Resources,

Meghalaya : Jowai

Enclo: As above.
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GOVERNMENT OF MEGHALAYA
OFFICE OF THE DIVISIONAL MINING OFFICER WEST
JAINTIA HILLS JOWAL

Dated Jowai, the.13™ September 2019
No. DMO-J/R/ 72 (Vol-II)/2007/274

To,

The Director of Mineral Resources

Meghalaya, Shilong

Sub:- Details of mining leases or quarry permits granted and
royalty realized from Cement Plants and Thermal

Power Plants for use of state/muslate in the State of

Meghalaya.

Sir,

With reference to the subject cited above, | have the
honour to furnished the Details of mining leased or quarry
permits granted and royalty realized from Cement Plants
and Thermal Power Plants for use of state/muslate in the
State of Meghalaya in accordance with the provisions of the
Mines and Mineral (Development and Regulation) Act, 1957
and rules framed thereunder the extraction of state or

muslate in the following format:

Name and | Nature | Purpose Date | Period Qty. Total qty of
address of | (lease/ | (Industrial of of permitted State
the lease/ | quarry) and Grant | Validity for muslate
permit specific of of extraction | extracted
holder use/see | Lease/ | lease (only in since
other than | Permit case of |01.04.2014
inan quarry (ML)
industry permit)
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1 2 3 4 5 6 7

Nil Nil Nil Nil Nil Nil Nil

Til the Meghalaya Minor Minerals Concession Rules
2016 (MMMCR) was notified on 12 September, 2016 vide
notification number MG, 49/2011/408 the issue of mining
lease for state/muslate was not in practice. The muslate,
has been generated while undertaking rat hole coal mining
by the local people of East Jaintia Hills. Factually the
muslate is an overburden of the rate hole coal mining. The
rate hole Coal has been done in Meghalaya for last more
than 50 -60 years. The muslate, so generated at the time of
rat hole mining was dumped as there was no taker of the
same because high calorific value coal was available. It was
only after the Honorable NGT ban in 2014 when availability
of coal reduced, the suppliers of the coal started supplying
the muslate lying dumped from earlier rate hole mining to
the Cement plants and thermal power plants, though it has
a low calorific value. The Department of Mining Geology
started realizing royalty on muslate. The royalty on muslate
was deposited by the cement companies and thermal
power plants on behalf of the local suppliers of Muslate to
them after the coming of Meghalaya Minor Minerals
Concession Rules 2016 (MMMCR) the local has already
started applying for mining lease on state and under

process.
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Year wise details of totally paid by Cement Plants and

thermal Power Plants in the State of Meghalaya for use of

state or muslate for five years from 2014-2015 to 2018-19.

Copies of Treasury Challans enclosed.

Name and Date of Amount | Qty. of Slate
address of Payment Paid (Rs.) (MT)
the cement
or Thermal
Power
Plant
1 2 3 4
Star Cement | 08.10.2018 | 18414900 409220.000
Ltd. 12.02.2019 | 4375111 97224.690
12.02.2019 | 1212000 12120
TOTAL 24902011 518564.690
Star Cement | 10.08.2018 | 48226500 1071700.000
Meghalaya 12.02.2019 | 12313667 273637.060
Ltd. 12.02.2019 | 2132000 21320
TOTAL 62672167 1366657.060
Meghalaya 08.10.2018 | 31418100 698180.010
Power Ltd. 12.02.2019 | 832100 8321.000
18.02.2019 | 9327040 207267.550
TOTAL 41577240 913768.560
M/s Green| 01.07.2019 | 3028201 67293.34
Valley 05.07.2019 | 4852148 95058.87
Industries TOTAL 7880349 162352.2
Ltd.
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M/s 01.03.2017 | 7152378 158941.73
Meghalaya 13.07.2017 | 2895120 64336
Cements TOTAL 10047498 223277.7
Ltd.

M/s Dalmia | 08.02.2019 | 41080533 912900.733
Cement

(Bharat) Ltd.
M/s 15.02.2019 | 29301030 651134

Goldstone

Cement
Limited

These Cement plants and Thermal Power Plants
have not undertaken any coal mining activity. The
Coal/muslate received has been supplied to the said
company by the local land owner’s who were undertaking

at hole mining.

Submitted for favour of your kind information and

necessary action.

Yours faithfully,

Sd/-

(M. Syrty)

Divisional Mining Officer
Directorate of Mineral Resources
Meghalaya, Jowai

Memo No. DMO -J/R/72/Vol-11/2007-2019/274(A)
Dated Jowai the 13" September 2019
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Copy to The Secretary Mining & Geology Department

Meghalaya, Shillong for information and necessary action.

Sd/-

Divisional Mining Officer
Directorate of Mineral Resources
Meghalaya, Jowai
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TYPED COPY

ANNEXURE- Il

GOVERNMENT OF MEGHALAYA
OFFICE OF THE DIVISIONAL MINING OFFICER
WEST JAINTIA HILLS, JOWAI
No-DMO-J/R/44/2011-12/646

Dated Jowai, the 24" November 2017

To: The Director of Mineral Resources

Meghalaya, Shillong.
Sub: Inspection and Assessment of remaining stock.

Ref: Letter No. DMR/MM/602/06/Pt/2010/1462 dated
12.10.2017.

Sir,

With reference to the subject stated above and as
directed vide letter under reference, | have the honour to
inform you that the undersigned along with Shri. B. Lamare,
Petrologist and Shri. D.J. Dkhar, Asst. Geologist visited
Lumshnong on the 24" October 2017 to inspect the stocks
of mineral locally known as Moosleit procured by M/s Star
Cement Ltd (SCL), M/s Star Cement Meghalaya Ltd
(SCML) and M/s Meghalaya Power Limited (MPL) from
local suppliers. The inspection was carried out in presence
of Shri. Rakesh Singh, Shri. Suresh Shovasaria, etc. who

represented the aforesaid companies. As per report dated
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09-11-207 submitted by Shri. B.Lamare and Shri.
D.J.Dkhar, the said Moosleit stocks were identified as Slate.

During the course of inspection, the undersigned
made physical inspection of the stockyards and requested
the said companies to conduct detailed volumetric survey to
compute the quantity of Slate. The said survey was
conducted by the said companies using Total Station and
assessment report of the quantity of Slate is submitted

herein below, which appears to be acceptable:

Name of | Stockyard/Shed | Quantity of | Total Quantity

company location Slate of Slate
assessed (in | assessed (in
MT) MT)

Star SCL Stockyard | 1,44,206.378 | 1,44,206.378

Cement No. 1 (say 1,44,206

Ltd. MT)

Star SCML 1,80,187.509 |2,60,367.012

Cement Stockyard No. 1 (say 2,60,367
SCML 80,179.503 | MT)

Stockyard No.2

Meghalaya | MPL Shed No.1 | 40,545.548 |1, 17,800.406
Power (say 1,17,800
Limited MT)

MPL Shed No.2 | 39,163.349

MPL Shed No.3 | 38,091.509

5,22,373 MT
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4 (four) copies of maps in connection with the above

assessment report are annexed herewith.

Submitted for favour of your kin\d information and
necessary action.

Enclo: as stated

Yours faithfully,

Sd/-

(R.A. Thabah)

Divisional Mining Officer
Directorate of Mineral Resources
Meghalaya, Jowai.
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Ref No: GSCL/MSPCB/GHY/17-18/15
Dated: 04/11/2017

To

The Member Secretary

Meghalaya State Pollution Control Board
Arden, Lumpyngngad,

Shillong-793014.

Sub: Submission for Environmental Statement (Form V)

Sir,

With ref to the subject as cited above, we would like to submit Environmental Statement (Form
V) for the period 02.07.2016 to 31.03.2017. We have enclosed Monthly Monitoring Report for
your reference.

We request you to acknowledge the receipt.

Thanking You,

| Yours faithfully

Nz 2. Ministry of Environment Forest & Regional office, Shillong.

*
Y e ‘y
gkt 4 &
o L_» \
s - ’ '
< e g

Goldstone Cements Limited

CIN NHo. : U26940ML2Z007PLCOOB298

Sales & Marketing Office

g Fartrry Qftice FlRos
;;:Or pgtr;ti-‘i‘om ;Ji;rnond Heritage, village Musiang Lamare(Old), SA, Sg;]ﬂv:kor. %ixarmﬁaizgamyg;;‘ mg
16, Strand Road, Kolkata - 700001 Khtiehriat, East Jaintia Hills, Arya Chowt, Rehabari ,
P +91-33-66079604 Meghalaya - 793200 P +91-361-
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ENVIRONMENTAL STATEMENT (FORM -V)

of

M/S GOLDSTONE CEMENTS LTD.

Vill - Musiang Lamare (old), Khliehriat, Dist — East Jaintia Hills, Meghalaya
(02" July 2016 - 31" March 2017)

Name and address of the owner/
Occupier of the Industry operation
Or process

PART -A

Shri Pramod Kumar Srivastava

Plant Head

M/S Goldstone Cements Ltd.
Vill Musiang Lamare (old), Khliehriat
Dist- East Jaintia Hills, Meghalaya

2. Industry Category
Primary (S. T. C. Codc) Red Category
Secondary (S. T.C. Cade)
3. Production Capacity 0.88million ton Cement
0.56 million ton Cement Clinker
4. Year of establishment 2010. Commercial Production on 02.07.2016
5. Date of the Environmnental
Statement Report Submitted
PART-B
Water and Raw Material Consumpfion
L Water Consumption
Process : 160 m3 /day
Cooling, re circulation and dust suppression : 60 m3/day
Domestic 30 m3/day
| Name of Prouct | Water éunsﬁnplﬁﬁ_llni_t of Product O_uq_m_l o
During Previous Financial Year (15-16) | During Corrent Financisl Year
' __ {16-17) = —
! Cement 0.00 0.15 m3/ton
1I. Raw Material Consumption

Name of Raw Material Name of Consumption of Raw Material
Product During Previcus Financial | During Corrent Financial
Year (15-16} Year (16-17)
1. Lime stone 0.00 2,06,606.14
2. Flyash L 0.00 ~ 135.000
3, Clay 0.00 0.000
4. Shale 0.00 - 26,633.430
5. Gypsum Cement & 0.00 20.600
6. Mill Scale | oMW Power 9,00 198.408
7 Conl — 0.00 2004950
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[ 8 "Muslate [ | 0.00 | 61,355.402
PART-C
Discharge to Environment/Unit of Qut Put:
Pollutants | Quantity of Pollutants Concentration of Pollutants in Percentage of Varjation from
Discharged (Mass/day) Discharge (Mass/Volume) prescribed standard with reason
As plant is being operated on dry process technology, no liquid effluent
is generated from the cement plant process. Domestic water generated
a) Water from residential colony, office toilets and mess is dispased off in soak
pit via septic tank. We have install Effluent Treatment Plant / Sewage
Treatment Plant.
[ b Air Please refer Annexure- I, I, Il & 1V
PART -D
Hazardous Waste
Total Quantity (Liters)
Hazardous During Previous Financial Year (2015- | During Current Financial Year (2016-17)
16)
a) Usedail | 0.00 15,000 Lits/Year,
& Grease
PART-E
Solid Waste
Totat Quantity in MT
During Previous Financial Year (15- | During Current Financial Year (16-
16) 17)
a) From Process NIL NIL
b} | From Pollation Control Dust Collected in ESPs, Bag Houses and Bag Filters are recycled back into the
Facility System.
¢) 1) Quantity recycled or
re-utilized within the 100% 100%
unit
2) Sold NIL NIL
3)Disposed (Fly ash
generated from CPP & 0.00 MT 3632.89 MT
consumed into Cement
Plant)
PART -F
Please Specify the Characterization (in terms of composition and quantum) of Hazardous as well as Solid

waste and indicate disposal practice adopted for both these categories of wastes.

Hazardous Waste:-

Our Cement Manufacturing is bascd on Dry Process, no hazardons waste is generated from the process except used
oil which is drained from Machineries / Equipment and sold to authorized vendor.

Solid Waste:-
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Fly ash generated from captive power plant is consumed in cement plant.
PART -G

Impact of the pollution control meassure on
Conservation of natural resources and consequently on the cost of production

M/s Goldstone Cement Ltd is making continuous efforts to conserve natural resources with environmentally Sound
and green technology.

Adopted dry process technology, where there is no water consumiption also makes zero effluent discharge from the
plant. The advantage of dry process is also in fuel economy. The stack emissions from the plant are controlled by
equipment like ESPs, and Bag Houses.

Bag filters are installed in each transfer points to reduce the fugitive emissions. The material collected in the hoppers
of pollution control equipment, recycled back into process, neutralize the cost of operation of pollution control
equipment. Hence no cost impact on the production cost.

PART-H
Additional measures/ investment proposal for environmental protection including
abatement of pollution

Planting trees is ongoing process. Around 7375 nos. of sapling of different native species was planted during the FY
2016-2017. The said program will continue for coming year also.

PART-1
Any other particulars in respect of environmental protection und abatement
of pollution

1. Continuous monitoring of stack emission, ambient air, and noise and water quality is done, Necessary
action plan is prepared and implemented accordingly.

2. Scheduled maintenance of all the pollution control devices is done on regular basis,

3. More number of Plantation will be done in the coming future.
To substantiate above statement, latest emission monitoring report is enclosed herewith.

Annexure- 1 : Ambient air quality repont
Annexure- 11 : Fugitive Emission report
Annexure- Il : Stack Emission level report

Annexure- IV : Ambient Noise quality report.
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